Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which
have appeared in the Register 1st as proposed rules and have been through the formal rulemaking process including approvat by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full
text in the next available issue of the Arizona Administrative Register after the final rules have been submitted for filing and

publication.
NOTICE OF FINAL RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 12, OFFICE OF THE SECRETARY OF STATE
PREAMBLE
1. Section Affected Rulemaking Action
Article 1 Repeal
R2-12-101 Repeal
R2-12-102 Repeal
R2-12-103 Repeal
R2-12-104 Repeal
R2-12-105 Repeal
R2-12-106 Repeal
R2-12-107 Repeal
R2-12-108 Repeal
R2-12-109 Repeal
R2-12-110 ' Repeal
Article 2 Repeal
R2-12-201 Repeal
R2-12-202 Repeal
R2-12-203 Repeal
R2-12-204 Repeal
R2-12-205 Repeal
Article 3 Repeal
R2-12-301 Repeal
R2-12-303 Repeal
Article 4 Repeal
R2-12-401 Repeal

2. The specific anthority for the rulemaking, including both the authorizing statute (peneral) and the statures the rules are
Authorizing statute: AR.S. § 41-1003

Implementing statutes: Article 1 (lobbyists): AR.S. § 41-1239(A)(1); Article 2 {voter registration and motor vehicle division):
ARS. § 16-112(B); Article 3 (telemarketing): A.R.S. § 44-1281; and Article 4 (charitable organizations): AR.S. § 44-6559.

3. The effective date of the rules:
November 4, 1998

4. A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening; 3 A.AR. 3744, December 26, 1997,
Notice of Proposed Rulemaking: 4 A AR 176, January 16, 1998.

5. The pame and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Jessica Funkhouser, State Election Director (Articles 1 and 2)
Laura Spannagel, Director, Business Services Division (Articles 3 and 4)

Address: Office of the Secretary of State
1700 ' W. Washington, 7th Floor
Phoenix, Arizona 85007
Telephone: (602) 542-4285
_ Fax: (602) 542-6172
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6. An explanation of the rule, including the ageney’s reasous for initiating the rule:
Article 1 is repealed in its entirety, as stafutory changes have made the rules and forms obsolete. Article 2 is repealed in its
entirety as the National Voter Registration Act has made the rules and forms obsolete. Article 3, R2-12-301, R2-12-303, and
Article 4 are repealed in their entirety as the rules are repetitive and the forms are obsolete.

7. A reference to any study that the agency proposes to rely on in ifs evalnation of or justification for the proposed rule and
where the public may obtain of review the study, all data underlying each study. any analysis of the study and other
supporting material;

None.

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable. -

9, The summary of the economic, small business, and consumer impact:
There is no economic impact on small businesses or consumers.

10. A description of the changes between the proposed rules. including supplemental notices, and final rules (if applicable):
The final rules retain Section R2-12-302, which the proposed rules had repealed.

11. A summary of the principal comments and agency response fo them:
The agency reccived no comments on the proposed repeal of these rules.

12. Any other matters prescribed by the statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable,

| 13. Incorporations by reference and their location in the rules:
Not applicable.

14. Was this rule previously published as an emergency rule?
This rule was not previously published as an emergency rule.

15. The full text of the rules as follows:

TITLE 2. ADMINISTRATION

CHAPTER 12. OFFICE OF THE SECRETARY OF STATE

ARTICLE Y REGISTRATIONAND-REGULATION-BF- SELLERS Repealed

LOBBYISTES Repealed R2-12-301.  Registation Repealed

Section _ ' R2-12-303. Eiling
R2-12-101.  Definitiens Repealed

ARTICLE 4—CHARITABEE-ORGANIEATION-
R2-12-102.  Registration Repealed

R2-12-103.  Quasteslyrepert Repealed ' REGISTRATION Repealed

R2-12-104, Annusl-expenditurerepert Repealed R2-12-401. Registat

R2-12-105. Monthlyexpenditurereport Repealed

R2-12-106.  Identification List for-firms Repealed ARTICLE 1 REGISTRATION AND-REGULATION-OF
R2-12-107.  Lebbyisisregister Repealed LOBBYISTS Repealed

R2-12-108.  Revoeation-ofregistration Repealed R2-12-101.  Definitions

R2-12-109.  Filing Repealed
R2-12-110.  Availability-efforms Repealed

ARTFICLE 2 VOFER-RECISTRATION-AT-FME-OF-
APPEYING-FOR-DRIVER'S HICENSE Repealed

R2-12-201. Veterregistration-aifidavitform Repealed

R2-12-202. Appeinknent-—of—driver's—icense—examiners
Repealed

R2-12-203. Cempletedvoterregistrationaffidavits Repealed

‘R2-12-204.  ListefvalidAsizona-deiver'slicesses Repealed

R2-12-205, Vetinginfermetionsnd-gualifientions Repealed e e

ARTICLE 3—REGISTRATION-OF- TEEEMARKETNG- i

6 couRe- = dafinition—dee O
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NOTICE OF FINAL RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 6. BOARD OF BEHAVIORAL HEALTH EXAMINERS

PREAMBLE
1. Sections Affected Rulemaking Acfion
R4-6-604 _ Amend

2. The specific anthority for the rulemakin ' including both the authorizing statute (seneral) and the statutes the rules are

implementing (specific):
Authorizing statute: AR.S. § 32-3253 .

Implementing statute: A.R.S. §§ 32-3253, 32-3311, 32-3313

3. The effective date of the rules:
November 3, 1998

4. A list of all previous nofices appearing in the Register addressing the adopted rule.
Notice of Rulemaking Docket Opening: 4 A AR, 1627, July 6, 1998.
Notice of Proposed Rulemaking: 4 A.AR. 2209, August 14, 1998.

5. The name and address of agency personnel with whom persons may communicate regarding thé rilemaking:
Name: Celia Patrick, Office Manager :

Address: Board of Behavioral Health Examiners
1400 West Washington, Suite 350 b
Phoenix, Arizona 85007

Telephone: (602) 542-1893
Fax: (602) 542-1830

6. An explanation of the rule, including the agency’s reasons for initiating the rule: _
This rule is updated for clarity and correction of an error promulgated in a previous rulemaking. The number of admissible
hours far group supervision is changed from 50 hours to 100 hours.

7. A reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed rule and
where the public_may ebtain_or review the study, all data underlvmg each study, any analysis of the study and other
supporting material.

None.

8. A showing of good cause why the rule is necessary to promote a stafewide interest if the rule will diminish a previous erant of
authority of a pelitical subdivision of this state:
Not applicable.

9. The summary of the economic, small business, and consumer impact:

The original intent of this Section was to clarify statute requirements for obtaining a Marriage and Family Therapy certification.
ARS. § 32-3311(C) requires that to obtain a Marriage and Family Therapy certification, one Aundred hours of individual
supervision be applied toward the combination of twe hundred hours of group or individual supervision in the provision of mar-
riage and family therapy. This requirement leaves 100 howrs remaining in the 200-hour combination which may be applied
toward a certified therapist’s group supervision requirement. The current rule allowing that 50 hours of group supervision be
applied toward the total 200 required hours for direct supervision is in error. This rulemaking changes the number of admissible
hours for group supervision from 50 hours to 100 hours.

A, Estimated Costs and Benefits to the Board of Behavioral Health Examiners.

This rulemaking clarifies the requirements for Mmriage and Family Therapy ceriification. By ensuring understanding of
persons reading this rule, there is a potential for cost savings by reduction in time by personnel attempting to answer questions
pertaining to the number of hours actuaily required for group certification. No additional costs will be incurred by the Board.

B. Estimated Costs and Benefits to Political Subdivisions.
Political subdivisions of this state are not directly affected by the implementation and enforcement of this rulemaking.

C. Businesses Directly Affected By the Rulemaking.

By changing the 50 hours of group supervision to 100 hours it appears to afford an applicant an opportunity to obtaiﬁ more
group supervision hours towards the 200 required hours of group or direct supervision. An increase in the number of hours
allowed for group supervision should allow more people to be certified as Marriage and Family Therapists and shorten the time-
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frame for certification. However, this change is sitply correcting a rulemaking etror. The statatory requirement of 100 hours for
group supervision invalidates the 50-hour rule requirement. This current rulemaking provides an applicant with clear under-
standing of the requirements of the program. This rulemaking has no reducible impact on small businesses or consumers.
D. Estimated Costs and Benefits to Private and Public Employment.

Private and public employment are not directly affected by the implementation and enforcement of this rulemaking,

E. Estimated Costs and Benefits to Consumers and the Public.

Changing the number of group supervision allowed hours will not affect consumers or the public because the statute
requirement that 100 hours of direct supervision be applied toward the required 200 hours of group or direct supervision. This
rulemaking has no reducible impact on small businesses or consumers,

F. Estimated Costs and Benefits to State Revenues.

State revenues are not directly affected by the implementation and enforcement of this rulemaking.

10. A description of the changes between the proposed rules, including supplementa)l notices, and final rules (if applicable):
Grammatical and clarification changes were made at the request of G.R.R.C. staff. No substantive changes were made.

None,

None.

None.

14, Was this role previously adepted as an emergency rufe:
No.

15. The full fext of the rules folows:

1. An applicant shell-be-pesmittedto may apply e—nexi-
smim-of no more than 30 hours of direct supervision and
300 client-contact hours obtained during the internship
referenced prescribed in R4-6-601(B) towards the direct
supervision requirement.

2. An applicant shall-be-permitiedte may meet the direct
supervision requirement by receiving both individual
and group supervision. Group supervision shall be con-
sist of no more than 50 100 of the 200 required hours of
direct supervision during the 2 years of professionally
supervised work experience.

e

‘November 27, 1998 o

11. A summary of the principal comments and the agency response to them:

13. Incorporations by reference and their location in the rules:

Page 3969

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 6. BOARD OF BEHAVIORAL HEALTH EXAMINERS

ARTICLE 6. MARRIAGE AND FAMILY THERAPY 3. Supervision of an applicant for-eertification-as—avar
Section rispe—and-Family-Therapist shall be provided by & ag
; . . . Ari Certified Marri d Family Therapist.

R4-6-604.  Professional Supervision for Marriage and Family Arizona Lertifiec Marriage and Famity Lherap
Therapy Certification 4.  An applicant who completed the professional supervi-
ARTICLE 6. MARRIAGE AND FAMILY THERAPY sion requirement before December 31, 1991, may-have
beep was supervised by an-individeal-whe-was a behav-
R4-5-604. Professional Supervision for Marriage and Family joral health professionat licensed or certified by a state
Therapy Certification or national professional organization accepiable 1o the
An applicant for certification as a Marriage and Family Therapist Marriage and Family Therapy Credentialing Committee
shall receive a-minimum-of at least 200 hours of direct supervision may apply the hours to the direct supervision require-

en of 1,000 client-contact hours during the 2 years of profession- ment.
. - : in RA.

Zgg supervised work experience referenced prescribed in R4-6- 5. An applicant may make a written Téquest fo the Mar-

riage and Family Therapy Credentialing Committee for
an exemption from the requirement of subsection—{&)
(3). The Marriape-and-—Family—Therspy—-Credentialing
Comimitiee shall review the request for-exemption to
determine whether the proposed supervisor has the nee-
essary education, training, and experience to provide the
superv151on—&eeepmb¥e-fef—a—Maﬂ-mge-&nd—Famﬂyinef~
apist—eertifiestion. If the proposed supervisor has-the
necessary—education.iraining-and-experiense is quali-

fied, the Muasriege-and-FamilyTherapy—Credentioling
Committee shall grant the request for an exemption.
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NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 21. BOARD OF OPTOMETRY
PREAMBLE
1. Sections Affected Rulemaking Action
R4-21-101 Amend '
R4-21-102 Amend
R4-21-103 Amend
R4-21-201 Amend
RA-21-202 Repeal
R4-21-202 Renumber
R4-21-202 Amend
R4-21-203 Repeal
R4.12-203 New Section
Table 1 New Table
R4-21-204 Renumber
R4-21-204 New Section
R4-21-205 Renumber
R4-21-205 New Section
R4-21-206 New Section
R4-21-207 Renumber
R4-21-207 Amend
R4-21-208 Renumber
R4-21-208 Amend
R4-21-209 Renumber
R4-21-209 Amend
R4-21-301 Amend
R4-21-302 Amend
R4-21-303 Amend
R4-21-304 Amend
R4-21-303 Amend
R4-21-306 Renumber -~
RA-21-306 New Section
R4-21-307 Renumber
R4-21-307 Amend
R4-21-308 Renumber
R4-21-308 Amend
Article 4 - New Article
R4-21-401 New Section.
R4-21-402 New Section
R4-21-403 New Section
R4-21-404 - New Section
R4-21-405 New Section -
R4-21-406 New Section :
2. The specific authori eneral) and the statutes the rules are
impiementing {specific):
Authorizing statute: AR.S. § 32-1704
Implementing statute: ARS. § 32-1722, 32-1723, 32-1724, 32-1725, 32.1726, 32-1727, 32-1728, 32-1729, 32-1743, 32-1773,
41-1003, 41-1062(B), and 41-1072 et seq.
3. The effeciive date of the rules:
November 5, 1998
4. A list of all previous notices appearing in the Re ister, addressin the final rule:
Notice of Rulemaking Docket Opening: 4 A AR. 720, March 13, 1998. :
Notice of Proposed Rulemaking: 4 A.AR. 1666, July 10, 1998.

Notice of Supplemental Proposed Rulemaking: 4 AAR. 1859, July 17, 1998.

; |
5. The name and address of agency personnel with whom persons may communicafe regarding the rylemaking:

Name: Ms. Alexis Kjellstrom
Volume 4, Issue #48
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Address: Board of Optometry

1400 West Washington, Room 230
7 Phoenix, Arizona 85007
Telephone: (602) 542-3095
Fax: (602) 542-3093

6. An explanation of the rule, including the agency's reasons for initiating the rule: -
The current rules regarding the practice of optometry are being amended and expanded to ensure conformity with cutrent
optometry statutes and rulewriting standards. The rules are being updated to reflect the statutory amendments enacted in 1993
that expanded the optomeiric scope of practice. Definitions used in the optometry rules are being clarified and additional defini-
tions are being added. Fees for licensing and biennial license renewal are being raised. In addition, new fees are being added for
the registration and biennial registration renewal for nonresident dispensers whe wish to fill prescriptions for replacement soft
contact lenses. These new fees are in a rule package that was approved by GRRC at its September meeting but are included to
reflect the rule, R4-21-103, as it will be when made effective by the filing with the Secretary of State. Licensing time-frames are
being established for all licensing activities of the Board as required by A.R.S. § 41-1072 et seq. Application requirements are
being clarified and made more specific. The approval of courses of study is being revised and the issuance of topical pharmaceu-
tical agent certificates is being added. The standards of care for conducting eye examinations are being clarified and detailed. A

new Article 4 is also being added to prescribe the public participation procedures which are observed by the Board and required
by ARS. § 41-1003.

7. A reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed rule and

where the public may obtain er review the studv, all data underlyving each study. anv analysis of the study and other
supporting material:
None.

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule Wi!l'diminiéh a previons grant of

authority of a politica] subdivision of this state:
Not applicable.

9. The summary of the economic, small business and consumer impact:

Cost 1mpacts for the Board will be minimal and include the cost of the mle consultant assxstmg with tins rule promulgation.
There is also a remote possibility of additional cost to the Board in the event that it fails to meet the licensing time-frames and
must refund licensing fees. These rules essentially codify the current Board practices. Cost impacts on currently licensed optom-
etrists, or their employers, as well as applicants for licensure will be affected as both the initial licensure fee as well as the bien-
nial licensure renewal fee are being raised from $150 to $200, and $300 to $400, respectively. The fee increase is necessitated
by a projected budget shortfall beginning in fiscal 1999 of $17,800. Additional revenues to be generated during each 2-year bud-
get cycle are expected to be about $33,000. The result of the fee increase then is to generate additional revenues for the Board,
thereby increasing state revenues, to meet this shortfall. It is not enticipated that changes to the continuing education rule provi-
sions will increase costs to Heensed optometrists as the number of required hours is not being changed. Benefits of these rules
are, for the most part, undefinable in economic terms, as they primarily clarify the practice of optometry in Arizona. However,
the single greatest economic benefit of these rules for optometrists and applicants for licensure is the opportumty to practice
optometry and derive income from that practice.

The cost of promulgating these rules will also have a minimal impact on the Governor's Regulatory Review Council and the
Secretary of State's Office. No impacts are expected for any other agencies or political subdivisions of the state. The cost impact
on individual optometrists as 2 result of this rule package is so minimal that there is no cost impact anticipated for consumers.

10. A description of the changes between the proposed rales, including supplemental notices, and final rules (if applicable):

Some minor changes were made to the rules in response to comments provided by the Office of the Secretary of State following

the filing of the Notice of Proposed Rulemaking. Several other typographical errors were brought to the Board's attention and
corrected.

At A A.C R4-21-305(A)(1), and the expiration date of the prescription was added affer the word examination to clarify a label-
ing requirement.

At R4-21-203(B)(3) and (C){4), the following sentence is added to clarify the nonrefundable nature of fees: Fees are nonrefund-
able in accordance with A.R.S. § 32-1727(B).

At R4-21.203, the time-~frame for an applicant to respond to a deficiency notice or request for additional information is length-
ened to 20 days for all licenses, certificates, and approvals to permit applicants additional time to comply and avoid having an
application deemed withdrawn.

R4-21-302(C) is revised to read as follows: An optometrist shall have knowledge of and be professionally responsible for the
contents of any advertisement or directory that includes the name and address of the optometrist.

11. A summary of the principal comments and the agency response to them:
A. General Comments
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One written comment was received during the formal comment period. Ne oral comments were received at the public hearing

for the proposed rules. The Office of the Secretary of State noted some typographical errors in the proposed rule package that
were corrected.

B. Issues Raised by the Public During the Rulemaking Process
1. R4-21-203

1SSUE: In the 1 written comment received, it was suggested that the time-frames in R4-21-203 for an applicant fo respond to a
deficiency notice in the administrative completeness process and to respond o a request for additional information in the sub-
stantive review process in the initial license, renewal license, or TPA certification procedures do not allow for a valid justifica-
tion for a failure to respond, It was suggested that a good cause exception be added.

EVALUATION: The Board believes that the requirements of the application process are sufficiently clear and simple that addi-
tional extensions should not be needed. However, to permit some additional time because such materials usually are transmitted
by tnail, the time-frames for an applicant to respond to both the administrative completeness and substantive review deficiency
or information request for all licenses, certifications or approvals is changed to 20 days.

2. R4-21-203(B)(3) and (C)(4)

ISSUE: The commentor inquired what happened to the application fee when an application was deemed withdrawn. It was sug-
gested that the Board include this information.

EVALUATION: Although A.R.S. § 32-1727(B) addresses this issue, the Board agreed to add the following sentence to each
subsection: Fees are ponrefundable in accordance with A R.S. § 32-1727(B).

3. R4-21-302(C)

ISSUE: A commentor suggested that the word considers is not clear in its legal significance. It was suggested that the following
be added: “It shall be 2 rebuttable presumption that an optometrist whose name and address appears in an advertisement or
directory has knowledge of the contents of the advertisement or directory.” :

EVALUATION: The Board believes that a licensed optometrist should be responsible for advertisements in which the optome-
trist's name appears, The Board believes that it is 2 matter of public health and safety to prevent misleading or deceptive adver-
tising in any form. For clarification, the Board is amending R4-21-302(C) as follows: “An optometrist shall have knowledge of

and be professionally responsible for the contents of any advertisement or directory that includes the name and address of the
optometrist.”

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rale or class of rules; ’

Not applicable,

13. Incorporations by reference and their location in the rules;

The following incorporations are made at R4-21-304(A): _ _ .
1. Comprehensive Adult Eye and Vision Examination, 1994, American Optomeiric Association, 243 N. Lindbergh Blvd,, St.
Louis, MO 63141-7881;

2. Pediatric Eye and Vision Examination, 1994, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO
63141-7881;

3. Care of the Patient with Diabetes Mellitus, 1994, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis,
MO 63141-7881;

4. Care of the Patient with Amblyepia, 1994, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO
63141-7881; .

5. Care of the Patient with Primary Angle Closure Glaucoma, 1994, American Optometric Association, 243 N. Lindbergh
Blvd., 8t. Louis, MO 63141-7881;

6. Care of the Patient with Age-Related Macular Degeneration, 1994, American Optometric Association, 243 N. Lindbergh
Blvd,, St. Louis, MO 63141-7881;

7. Care of the Patient with Anterior Uveitis, 1994, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO
63141-7831;

8. Care of the Adult Patient with Cataract, 1995, American Optometric Association, 243 N. Lindbergh Blvd., 8t. Louis, MO
63141-7881;

9. Care of the Patient with Open Angle Glaucoma, 1995, American Optometric Association, 243 N. Lindbergh Bivd., St.
Louis, MO 63141-7881;

10. Care of the Patient with Ocular Surface Disease, 1995, American Optometric Association, 243 N. Lindbergh Blvd,, St.
Louis, MO 63141-7881;

A
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11. Care of the Patient with Conjunctivitis, 1995, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO

63141-7881;

12. Care of the Patient with Strabismus: Esotropia and Exotropia, 1995, American Optometric Association, 243 N. Lindbergh

Blvd,, St. Louis, MO 63141-7881; and

13. Care of the Patient with Retinal Detachment and Related Peripheral Vitreoretinal Disease, 1995, American Optometric
Association, 243 N. Lindbergh Blvd., St. Louis, MO 63141-7881.

14. Was this rule previounsly adopted as an emergeney rule?
Not applicable

15. The full text of the rules follows:

4, PROFESSIONS AND OCCUPATIONS

CHAPTER 21. BOARD OF OPTOMETRY

ARTICLE 1. GENERAL PROVISIONS

Section

R4-21-101. ° Definitions
R4-21-102.  Meetings
R4-21-103.  Fees

ARTICLE 2. LICENSING PROVISIONS

R4-21-201.  Licensure Apphestion-forlieense

2421202  Eduestionaleualificat forticas
R4-21-204R4-21-202 License Examination and Appeal exesmina-
tion

R4-21-203-

R4-21.203. Time-frames for Licensure, Renewal of License

TPA Certification. and Approval of Course of
_ Study

“Table 1. Time-frames (in days)

R4-21-204, Renewa] of License

R4.21-205. Board-approved Course of Study
R4-21-206. Issuance of TPA Certificate

RA-21-265R4-21-207. Submission of FeeMetiee-of-grades; Issu-
ance and Display of License; Surrender of License
R4-21-207R4-21-208.Continuing Education Requirements: Pro-
gram Cnterla and Procedure education—requite-

&4—2—1—298R4-21-209.Dtscretlona:y Exemption exemption
ARTICLE 3. REGULATORY PROVISIONS

R4-21-3G1.  Styles of Optometric Practice; Staff Responsibility

eptometrie-practice
R4-21-302.  False Advertising advertising
R4-21-303.  Affirmative Disclosures in Advertising and Prac-
fice: Warranties, Service, or_Ophthalmic Goods
Replacements Agreements disclosuresinadvertis-

ing-and-practice

R4-21-304.  Visiop Examination Standards: Records Minkmum
wisien-examinationstendardsireeords

R4-21-305. Prescription Standards; Relense to Patients Mini-

R4-21-306. Low Vision Rehabifitation ;nd Vision Therapy
R4-21-306R4-21-307 Subpoenas

R4-21-387R4-21-308 Rehearing or Review of Administrative
Decision review-ofadministrative-deeisien

ARTICLE 4. PUBLIC PARTICIPATION PROCEDURES

"R4-21-401. Agency Record: Directory of Substantive Policy
Statements

R4-21-402.  Petition for Rulemaking: Review of Agency Prac-
tice or Substantive Policy Statement: Objection to

an

Rule Based Upon Economic, Small Business or
Consumer Impact
R4-21-403.  Public Comments

R4-21-404.  Oral Proceedings

R4-21-405. Petition for Delayed Effective Date
R4-21-406. Written Criticism of Rule

ARTICLE 1. GENERAL PROVISIONS

R4-21-101.  Definitions
In this Chapter, unless the-eentext otherwise specified requires,
the following definitions-of terms mean shell-apphy:

Accredited means that an educational institution is offi-
cially approved by the New England Association of
Schools and Colleges, Middle States Association of
Colleges and Secondary Schools, North Central Associ-
ation of Colleges and Schools. Northwest Association of
Schools and Colleges, Southern Association of Colleges
and Schools, Western Association of Schools and Col-

|-—|

leges, or the American Optometric Association Couneil

on Optometric Education.

Application means forms designated as applications and

all documents and additional information the Board

requires to be submitted with an application.

Board means the Arizona State Board of Optometry.

Incompetence means;

a. Lack of professional skill or fidelity in performing
the practice of optometry;

b. Treatnent in 2 manner contrary to aceepted optom-
etric practices; or

¢. Lack of physical or mental fitness to discharge pro-
fessional duties.

Licensure by examination means an applicant has met

the examination requirements of AR.S. § 32-1724.

Licensure by reciprocity means an applicant has satis-

fied all of the requirements of AR.S. § 32-1723

Low vision rehabilitation means evaluation, diagnosis,

management, and treatment, including the prescribing of

corrective spectacles, contact lenses, prisms or filters: or

the employment of any means for the adaptation of

lenses.

National Board means the National Board of Examiners

in Qptometry.

National Board Exam means the optometry examination

administered by the National Board. The Board may

approve portions of the National Board exam_for pur-

poses of licensure,

[
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One written comment was received during the formal comment period. No oral comments were received at the public hearing

for the proposed rules. The Office of the Secretary of State noted some typographical errors in the proposed rule package that
were corrected.

B. Issues Raised by the Public During the Rulemaking Process
1. R4-21-203

ISSUE: In the 1 written comment received, it was suggested that the time-frames in R4-21-203 for an applicant to respond to a
deficiency notice in the administrative completeness process and to respond to a request for additional information in the sub-
stantive review process in the initial license, renewal license, or TPA certification procedures do not allow for a valid justifica-
tion for a failure to respond. It was suggested that a good cause exception be added.

EVALUATION: The Board believes that the requirements of the application process are sufficiently clear and simple that addi-
tional extensions should not be needed. However, to permit some additional time because such materials usually are transmitted
by mail, the time-frames for an applicant to respond to both the administrative completeness and substantive review deficiency
or information request for all licenses, certifications or approvals is changed to 20 days.

2. R4-21-203(B)(3) and (C)(4)

ISSUE: The commentor inquired what happened to the application fee when an application was deemed withdrawn. It was sug-
gested that the Board include this information.

EVALUATION: Although A.R.S. § 32-1727(B) addresses this issue, the Board agreed to add the following sentence to each
subsection: Fees are nonrefundable in accordance with A.R.S. § 32-1727(B).

3. R4-21-302(C)

ISSUE: A commentor suggested that the word considers is not clear in its legal significance, It was suggested that the following
be added: “It shall be a rebuttable presumption that an optometrist whose name and address appears in an advertisement or
directory has knowledge of the contents of the advertisement or directory.”

EVALUATION: The Board believes that a licensed optometrist should be responsible for advertisements in which the optome-
trist's name appears, The Board believes that it is a matter of public health and safety to prevent misleading or deceptive adver-
tising in any form. For clarification, the Board is amending R4-21-302(C) as follows: “An optometrist shail have knowledge of

and be professionally responsible for the contents of any advertisement or directory that includes the name and address of the
optometrist.”

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable.

13. Imcorporations by reference and their location in the rules:
The following incorporations are made at R4-21-304(A):

1. Comprehensive Adult Eye and Vision Examination, 1994, American Optometric Association, 243 N, Lindbergh Blvd., St.
Louis, MO 63141-7881;

2. Pediatric Eye and Vision Examination, 1994, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO
63141-7881;

3. Care of the Patient with Diabetes Mellitus, 1994, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis,
MO 63141-7881;

4. Care of the Patient with Amblyopia, 1994, American Optometric Asscciation, 243 N. Lindbergh Blvd,, St. Louis, MO
63141-7381; .

5. Care of the Patient with Primary Angle Closwe Glaucoma, 1994, American Optometric Association, 243 N. Lindbergh
Blvd., St. Louis, MO 63141-7881;

6. Care of the Patient with Age-Related Macular Degeneration, 1994, American Optometric Association, 243 N, Lindbergh
Blvd., St. Louis, MO 63141-7881;

7. Care of the Patignt with Anterior Unveitis, 1994, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO
63141-7881;

8. Care of the Adult Patient with Cataract, 1995, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO
63141-7881;

9. Care of the Patient with Open Angle Glaucoma, 1995, American Optometric Association, 243 N, Lindbergh Blvd., St.
Louis, MO 63141-7881;

10. Care of the Patient with Ocular Surface Disease, 1995, American Optometric Association, 243 N. Lindbergh Blvd., St.
Louis, MO 63141-7881,

an
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63141-7881;

Blvd,, St. Louis, MO 63141-7881; and

14. Was this rule previously adopted as an emergency rule?
Not applicable

15. The full text of the rules follows:

ARTICLE 1. GENERAL PROVISIONS

" Section

R4-21-101.  Definitions
R4-21-102.  Meetings
R4-21-103. Fees

ARTICLE 2. LICENSING PROVISIONS

R4-21-201.  Licensure Applieation-forlieense
R4-21-204R4-21-202 License Examination and Appeal examina-
tion

Rd-21-203-

R4-21-203. Time-frames for Licensure, Renewal of License
TPA Certification, and Approval of Course of
- . "'S“tu'-d"}

"Table 1. Time-frames (in days)

R4-21-204. Renewal of License

R4-21-205, Board-approved Course of Study

R4-21-206. Issnance of TPA Certificate
R4-21-205R4-21-207.Submission of FeeMNeotice—of-erades; Issu-
ance and Display of License: Surrender of License
R4-21-207R4-21-208 Continuing Education Reguirements; Pro-
gram Criteria_and Procedures eduention—reguire-
mefﬁs—pfegf&m—er-ﬁeﬁa—aad-ﬁeeeéms

R4-23-208R4-21-209 Discretionary Exgmplion exemption
ARTICLE 3. REGULATORY PROVISIONS

R4-21-301.  Styles of Optometric Practice: Staff Responsibility
; .

R4-21-302,  False Advertising advertising

R4-21-303.  Affirmative Disclosures in Advertising and Prac-
tice: Warranties, Service. or Ophthalmic Goods
Replacements Agreements disclosures—in-advertis-

ingand-practies
R4-21-304.  Vision Examination Standards; Records Minirrum
P T o l
R4-231-305.  Prescription Standards: Release to Patients Mini-

R4-21-306. Low Vision Rehabilitation and Vision Therapy
R4.21-306R4-21-307.Subpoenas

R4-21-307R4-21-308 Rehearing or Review of Administrative
Decision review-ef administrative-decision

ARTICLE 4. PUBLIC PARTICIPATION PROCEDURES

‘R4-21-401.,  Asgency Record; Directory of Substantive Polic
Statements

R4-21-402.  Petition for Rulemaking: Review of Agency Prac-
tice or Substantive Policy Statement: Objection to
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11. Care of the Patient with Conjunctivitis, 1995, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO
12, Care of the Patient with Strabismus: Esotropia and Exotropia, 1995, American Optometric Association, 243 N. Lindbergh

13. Care of the Patient with Retinal Detachment and Related Peripheral Vitreoretinal Disease, 1995, American Optometric
Association, 243 N. Lindbergh Blvd., St. Louis, MO 63141-7881.

4. PROFESSIONS AND OCCUPATIONS

CHAPTER 21. BOARD OF OPTODIETRY

Rule Based Upon Economic, Small Business or

Consumer Impact
R4-21-403. Public Comments

R4-21-404.  Oral Proceedings
R4-21-405.  Petition for Delayed Effective Date
R4-21-406. Written Criticism of Rule

ARTICLE 1. GENERAL PROVISIONS

R4-21-101. Definitions _
In this Chapter, unless the—context otherwise gpecified requires,
the following definitions-of terms meah shal-apply:

Accredited means that an educational institution is offi-
cially approved by the New Enpgland Association of

=

Schools and Colleges Middle States Association of

Colleges and Secondary Schools, North Central Associ-

ation of Colleges and Schools, Northwest Association of

Schools and Colleges, Southern Association of Colleges

and Schools, Western Association of Schools and Col-

leges, or the American Optometric Association Council

on Optometric Education.

Application means forms designated as applications and

all documents and additional infornation the Board

requires to be submitted with an application.

Board means the Arizona State Board of Optometry.

Incompetence means:

a. Lack of professional skill or fidelity in performing
the practice of optometry;

b. Treatment in a manner contrary to accepted optom-
etric practices; or

¢. Lack of physical or mental fitness to discharge pro-
fessional duties.

Licensure by examination means an applicant has_met

the examination requirements of AR.S. § 32-1724.

Licensure by reciprocity means an applicant has satis-

fied all of the requirements of AR.S, § 32-1723,

Low vision rehabilitation means evaluation, diagnosis,

management, and treatment, including the prescribing of

corrective spectacles, contact lenses, prisms or filters: or

the emplovment of apy means for the adaptation of
lenses,

Natienal Board meang the National Board of Examiners
in Optometry.

National Board Exam means the optometry examination
administered by the National Board. The Board may
approve portions of the National Board exam for pur-
poses of licensure.

B
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10. Topical pharmaceutical agent or TPA means an exter-
nally-applied medication used to_diagnose, treat, and
manage disease of the eye and its adnexa.

11. TPA cerificate holder means an opiometrist who has
met the requirements of AR.S. § 32-1722(A)(3) and 32-
1728,

12. Vision therapy means an individualized treatment pro-
gram_preseribed fo improve or rehabilitate conditions
such as strabismus or smblyopia. Vision therapy is
designed to help individuals learn, relearn, or reinforce
specific vision skills, including eve movement control,
focusing control, eye coordination, and the teamwork of
the 2 eyes. It may include prescribing of corrective spec.
tacles, contact lenses, prisms or filters, or the employ-
ment of any means for the adaptation of lenses.

R4-21-102. Meetings

The Board shall conduct meetings sviti-be-held at least 6 s times
each year at times and places designated by the Board or the Gov-
€rnor.

R4-21-103.  Fees
A. In addition to fees established by ARS. § 32-1727, the
Boarci shall charge license fees as follows fees—relating-to

1. Ltcense issuance fee: $200$150:60 in even-numbered
years and $400$300.00 in odd-numbered years.
2. Biennial license renewal fee: $4005380-00,

B. A person requesting public records shall pay TheBoard-will
eharge the following fees for searches and copies of Board its
records under made-pursuenite AR.S. §§ 39-121.01 or 39-
121.03:

1. Noncommercial copy:

a, 5¢ per name and address for directory listings or
15¢ each if printed on labels, and
b. 25¢ per page for other records.

2. Commercial copy:

a. 25¢ per name and address for directory listings or
35¢ each if printed on labels, and
b.  50¢ per page for other records.

3. Record searches: $25:00 per hour, sfterfirst-+5-minutes,
with a minimum charge of $10 (this fee shatl be waived
for other government agencies): and

€-4. Pamphlets containing optometry statutes and rules:
$5:00.

An applicant for registration or biepnial registration renewal

as a pnonresident dispenser shall pay to the Board a fee of

$500.

I

ARTICLE 2. LICENSING PROVISIONS
Licensiire Applieation-forticensure

R4-21-201.

An applicant for licensure by examination shall submit to the
Board all of the following information on a form provided by
the Board not tater than 30 davs prior to the date of the licens-
ing examination:

1. The applicant’s full name:;

2. The applicant's place and date of birth;
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The applicant's current residence:

The applicant’s residence addresses for the past 16
Years;

The applicant’s educational background;

The applicant’s previgus optometric experience;

The applicant’s work experience or occupation for the
past 10 years;

A list of the applicant’s previous state board examina-
tions;

A list of the states in which applicent is or has been

licensed and. if a license is no longer valid, the reasons
why:

11, Whether the applicant has ever been denied the right to

take an examination for optometric licensure by any
state:

12. Whether the applicant has ever been refused an optom-

eiric license or renewal in any state;
Whether the applicant has ever had a license or certifi-
cate_of registration to practice optometry suspended or
revoked by any optemetyic licensing agency, board, or
equivalent;

14. Whether any disciplinary action has ever been institated

against the applicant by any optometric licensing agency
or equivalent, including any to determine whether the
applicant’s license 1o practice opfometry shouid be sus-
pended or revoked: '

Whether the applicant has ever been arrested for. pled

guilty to, or been convicted of a felony or misdemeanor
offense:

16. Whether the applicant has been addicted to narcotic sub-

-
=

|’_‘

stanoes or babitually abused alcohol within the last 10
Years;

Whether the applicant is presently addicted to narcotic
substances or habitually abuses alcohol;

. If the answer to any of the questions in paragraphs 11

through 17 is affirmative, a complete explanation of the
details, including dates;

The signed endorsements of 3 professional or business
persons, unrelated to the applicant, who have known the
applicant for at least the past 3 years;

20. A sworn statement under oath by the applicant verifying

21.

the truthfulness of the information provided by the
applicant: and

A photograph of the applicant showing head and shounl-
ders and measuring 2 inches by 3 inches,

In addition to the requirements of subsection (A), an apphi-
cant for licensure by examination shall submit or arrange to

have submitted An-applieation—will-be-considered-cemplete
wher-it-ineludes:

+
21.

A completed Completed fingerprint card accompanied
by a separate nonrefundable fee in the form of a cash-
ier's check, certified check, or money order in an
amount determined by and payable to the Arizona
Depariment of Public Safety for the procurement of

background information. '

The filing Fiting fee pursuant to AR.S. § 32-1727. -

3. Evidence of the successful completion of an approved

course of study in-eliniesl pharmacelogy prescribed by

ARS. §32-1722(A)3) that includes the following:

a,  An official transcript showing that the applicant
has passed the course or courses, if the applicant
graduated from_a school of optometry on or after
April 6, 1993, or
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b. A _certificate of completion issued by the sponsor-
ing_institution specifving the subject matter and
hours completed, if the applicant graduated from a
school of optometry prior to April 6, 1993,

54. An official transcript directly from the accredited insti-
tution from which the applicant graduated with a degres
in optometry.

; i : The transcript tzan-
seripis need not be filed with the application, but shall
st be filed with the Board at least 10 ter days prior to
the examination date.

6C. An applicant for licensure by reciprocity shall submit to the
Board all of the information required by subsections (A) and
{B) not later than 60 days prior to the date of the licensing
examination together with #-ferdicensure-by-resiproeity; the
following additional materials:
al. Completionofthe A State Certification form provided
by the Board, completed by the agency responsible for
licensing optometrists in the state from which the appli-
cant is seeking reciprocity, that provides the following
information - :
iaz. Confirmation Cenfimm that the state accords similar
reciprocity privileges to optometrists licensed in
Arizona;
iib. Confirmation Cenfirss that the applicant has been
engaged in the practice of optometry in or under
the authority of that state for at least 4 four of the 5
$iwe years preceding the date of the #his application;
#ic. Explanation of State the basis for and resulf of any
disciplinary action taken against the applicant
within the preceding 10 tem years, including cen-
sure, probation, suspension, or revocation of the
applicant's lHeense;
#vd. Description of Deseribe any pending investigations
or complaints regarding the applicant;
¥g. Statement State that the applicant is in good stand-~
ing to practice optometry in that state; and
wif. Statement Stste whether the applicant is known to
have been licensed to practice optometry in any
other state and, if so, the name(s} of that state:rand.

b2. The applicant's sworn and notarized statement on a form

provided by the Board that affimms to-the-effeet that the

applicant satisfies each of the requirements of AR.S. §
32-1723(A)(3), {4), and (6).

&D. The Board shall permit only those applicants Applieants who

fail-te complete an the application and 4o file the transcripts
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R4-21-204R4-21-202.License Examination and Appeal exami-

%

A.

" Volume 4, lssue #48 o

An applicant for licensure shall take a written and practical

fllhe—l-}eeﬂsmg exammatlon m-l-l—-meluée&-pmeﬂe&l—examma-

] ! : i‘ ; hoo! E '
al. No later than the 1st fisst Board meeting of a calendar

vear, the Board ghall will-determine announce for that

calendar year that the Board shall either:

a.  Under pursnant-to ARS. § 32-1724, whether—to
administer a offer an-Arizens written examination
to applicants, or and—ifserwhetherte

b. Accept aesept-in-iew-thereef; documentation that
an _applicant has passed Board-designated parts of
the written examination administered by the of
passing-the National Board and designate the parts
of the exam that must be passed of Examiners—in

subjeet-ef-the-exemination—will-be-indicated-by—written
instruetions: Eseb If the Board administers a written
examination, the Board shal] grade each written exami-
nation subject will-be—graded separately, and calculate
an overal] average of the subjects will-be-ealeulated
From-the—-individual seeres separately from indepen-
dentlyof any practical exam gcore seeres. All written
questions remain the property of the Board and appli-
cants shall return them srast-beseturned to the Board at
the end of the examination.

23.  An applicant Ad-applicants for licensure shall complete
a #he practical examination. The practical examination
may include clinical procedures and Thepracticalexam-
inationwill require written responses to questions about
on slides of eye conditions and-ean-examination-on-clini-
sal-proeedures. The Board may require an applicant to
examine “%reh-m&}bme}ade-aﬂ—eam%heﬁ—ef a patient

as part of the practical examination. An applicant Exam-
inees shall supply any hand-held instruments or equip-
ment needed for use in the patient examination.

4B. An applicant who fails either the written or practical portion

R4-21-203,

of the examination and applies for ¢-¢xamination in 2 subse-
guent year re-examination shall retake the entire examination
given in the re-examination re-examination year. An appli-

cant for re-exammahon shall pay the regular Asry-re-exami-

cxamination fee.
An applicant who fails the Board's written examination, prac-
tical examination, or both may appeal the Board’s exam
score determinations as follows:
1. Within 60 days of license demal, the applicant or the
applicant’s attorney may make an appointment to gxam-
ine the applicant’s most recent examination answers in
the Board’s office_during regular buasiness hours for a
total time of 2 hours. The applicant may take notes and
shall provide a copy of the notes to the Board to retain
and review to protect the integrity of the examination.

Dissemination of confidential testing material is
grounds for license denial.

An applicant shall file an original and 7 copies of 2 peti-
tion for review within 60 days after the licensing exami-
nation scores are mailed by the Board. The applicant
shall type or print the petition that shall contain:

A specific statement of grading errors,

Supporting evidence, and .
The_sispature of the applicant or the applicant’s
attorney. )

If the Board affinns the original test score, the applicant
may reguest a hearing on the license denial pursuant to
the provisions of A.R.S. Title 41, Chapter 6. Article 6
and 10.

[

o & |2

[

Time-frames for Licensure, Renewal of License,

TPA Certification, and Approval of Course of Study

A

B.

Page 3976

For each tvpe of license, renewal of license, certificate, or
approval jssued b e Board, the overall time-frame
deseribed in AR.S. § 41-1072(2) is listed in Table 1.
For each_type of Heense, tenewal of license, certificate, or
approval issued by the Board, the administrative complete-
ness review time-frame described in AR.8. § 41-1072(1) is
listed in Table 1 and begings on the date the Board receives an
application.
1. If the application is not administratively complete, the
Board shall send 2 deficiency notice to an applicant.
a. The deficiency notice shall state each deficiency

and the information peeded o complete the appli-
cation and documents,
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Within the time provided in Table 1 for response to
the_deficiency notice, beginning on the mailing
date of the deficiency notice, the applicant shall
submit the missing information specified in the
deficiency notice to the Board. The time-frame for
the Board to finish the administrative completeness
review is suspended from the date the Board mails
the deficiency notice to the applicant untit the date
the Board receives the missing information.

2. If the application is administratively complete, the
Board shall send a written notice of administrative com-
pleteness to the applicant. :

3. Ifthe application dogs not contain all of the components
required by statute or this Chapter, the Board shall send
a written notice to the applicant informing the applicant
that_the Board considers the application withdrawn,
Fees are nonrefundable in accordance with A.R.S. § 32-
17Z9(B).

For_each type of license renewal of license, certificate, or

approval issued by the Board, the substantive review time-

frame described in AR.S. § 41.1072(3) is listed in Table 1

and begins on the date as prescribed in subsection (D),

depending on the manner in which the Board transmits the

written notice of administrative completeness to the appli-
cant. )

the end of the next day that is pot a Safurday, Sunday, or a
state holiday. The computation shall include intermediate
Saturdays, Sundays, and holidays. The time period shall
commence on the date of personal service, date shown as
received on a certified mail receipt, or postmark date.

R4-21-204. Renewsl of License
A. An applicant for license renewal shall submit all of the fol-

towing information to the Board on a form provided by the
Board prior to August 31 of the year the license expires:
Changes in the applicant’s mailing address,

List of all practice addresses and phone numbers,
Information reparding completion of the required cop-
tinuing education,

State_where the applicant currently practices and date
when practice commenced,

Whether the applicant is retired from the practice of
0|;tome§§y,

Whether the applicant declines renewal of ticense,
Whether the applicant has been arrested or convicted of
any misdemeanor or felony during the renewal period,
Swom statement under oath signed by the applicant ver-
ifying the truthfulness of the information provided by
the applicant, and

9. Renewal fee.

[ b

b=

[

[l

i

) ] ) ) B. A license is void under A.R.S. § 32-1726(A) if an applicant
1 During the substantive review time-frame, the Board does not submit a renewal application and renewal fee before
may make 1 comprehensive written request for addi- August 31 of the year the license expires.
tional information. Within the fime provided in Table 1
for response to a comprehensive written request for ~ Rd-21.205, ard-approved Course of Sind o
additional information, the applicant shall submit to the A. An institution that provides a course of study in didactic edu-
Board the requested additional information. The time- cation, pharmacology, and clinical training in the examina-
frame for the Board to finish the substantive review is tion, diagnosis. and treatment of conditions of the human eve
suspended from the date calculated as prescribed in sub- and its adnexa may be designated a college of optometry for
section (D), until the Board receives the requested addi- purposes of A R.S. § 32-1722(A)3) if it is accredited by the
tional information. American_Optometric_Association Council on Optometric
2. Under ARS. § 32-1722(C), the Board may notice a Education.
hearing to obtain information on the character of any  B: A college of optometry shall apply to the Board for approval
applicant for licensing or any aspect of the application, for_a course of study as prescribed by A.R.S. § 32:
As_part of a request for more information, the time- 1722(AX3). The initial application for approval shall include
frame to finish the substantive review is suspended from the followin :?format;on:
the date the Board notices the hearing until the hearing L. Applicants pame and address;
is completed. 2. Certification that the course is equivalent to courses pro-
3. The Board shalf issue a written notice of denial of vided to new graduates of the college;
license, renewal of license. certificate. or approval if the 3. Number and qualifications of proposed faculty and staff;
Board determines that the applicant does not meet all of and . . .
the substantive criteria required by statute or this Chapter. 4. M%W . "
4. The Board shall issue a_written notice informing the 2 %{w%%w&&
applicant that the Board considers the application with- = . .
drawn_if the applicant does not submit the requested b. Diagnosis and treatment of posterior segment dis-
additional information within the time-frame in Table 1 g.ﬂ* ‘< and treatment of o] P
unless the applicant requests formal denial in writing %— B@wﬁ—f% d
within 20 days. Fees are nonrefundable in accordance L WW
i TN ), § il !E! . —g_‘._ . . -
5 }:‘]ttijfslicai% g::ts all of the substantive criteria 5. Evidence of accreditation by the American Optometric
= r—‘—'qp—""“"——'——e uired by statute and this Chapter for licensure Association Council on Optometric Education.
—j_—#——’;—_—‘rcncwal of license. certificate. or approval. the Board C. A college of optometry that offers a course of study for pur-
pp - L
shall issue the license, renewal of license, gertificate, or oscsloi_‘ A‘R‘S.' 32 .17?2 Af 3 ]slhall ant ahceruﬁcatg of
approval to the applicant. The Board shall issue a fopical WM&Q‘W“%W
pharmaceutical agent certificate with a license to_prac- QQ&WW—M
tice optometry. written examination shall not be a take-home test.
D. In computing any period of time prescribed in this Sectjon, R4-21-206. Issuance of TPA Certificate fo Opfometry
the day of the act, event or defaunlt after which the desipnated School Graduates Prior to July 17, 1993,
period of time begins to run shall not be included. The last A. An optometrist who praduated from an accredited schoo! of
day of the period shall be included unless it is Saturday, Sun- optometry prior to July 17, 1993, who wishes to administer,
day, or a state holidav, in which event the period mns until dispense, and prescribe topical pharmaceutical agents shall
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submit a_written request to the Board and shall cause to be
submitted to the Board evidence that:

1. The optometrist has satisfactorily completed the Board-
approved_course of study required by ARS § 32-
1722(A)(3), by causing the issuing instition to submif:
a.  An official transcript showing that the optometrist

has passed the coursg: and
b. A certificate of completion spect
matter and hours completed.

ing the subject

2. The course of study meets the criteria hsted in R4-21-
205; and
3. The optometrist has soccessfully passed the National

Board's treatment and management of ocular disease
examination or other National Board examination

approved by the Board after July 17, 1993.

An optometrist described in this Section, who is planning to
enroll in a course of study in clinjcal pharmacology for the
purposes of AR.S. § 32-1722 or 32-1723 shall submit to the
Board for review and approval, prior to enrollment, an ou-
line of the course or courses. name of the sponsoring insfifn-
tion, names and gualifications of faculty or instructors, and
evidence that the course of siudy meets the criteria for an
approvable course of studv in R4-21.205. A request for
approval of a course shall be submitted to the Board not less
than 60 days prior to the date the course is offered. The time-

frames for the granting of a course approval are listed in R4-
21-203,

The Board shall issue a TPA certificate to an optometrist who
meets the requirements of this Section that evidences that the
optometrist is authorized to administer, dispense, and pre-
scribe all topical pharmaceutical agents for the purpose of
examining the eve and adnexa, and the diagnosis, treatment
and management of eve conditions.

An optometrist who is denied certification in accordance with
this Section or whose course of study is not approved by the
Board may appeal the decision by filing a written request
with the Board within_ 15 davs following receipt of the notice
from the Board of denia! of certification or disapproval. The
hearing shall be conducted in accordance with A.R.S. Title
41, Chapter 6, Article 6.

R4-21-205R4-21-207.Submission of Fee: Notiee—si—grades;

Issuance and Display of License; Surrender of License

BA. An apphcant shall submlt to_the Board the hcense issuance

fee under AR.8.-§ 32-1727 within Within 60 days following
notification by the Board that an applicant has met the quali-

fications for hcenwre—%he—&ppheant—sh&ﬂ-sebmﬁ—te—%he—B&afé

W&%HM
Board shall will issuc a license within 60 days foilowmg
receipt of payment.

BC. An optometrist shall conspicuously display an Fhe optometry

' Volume 4, Tssue #48

license or a Board-issued duplicate shﬂi-}—be—eﬂiﬁpteueusly
displaved at all places where the optometrist is registered to
practice optometry. In addition, each optometrist authorized
to use diagnostic pharmaceutical agents or to administer, dis-
pense, and prescribe all topical pharmaceutical agents shall
similarly display the appropriate diagrestie pharmaceutical
agent certificate or a Board-issued duplicate. An optometrist
shall_surrender to the Board all licenses, certificates, and
duplicates upon disciplinary order of the Board,

s

R4-21-207R4-21-208.Continuing Education Requirements;
Program Criteria_and Procedures edueation—requirements;
program-eriteriaand-proeedures

A.

An optometrist applying Eseh-application for biennial license
renewal shall include with the application be-accompanied-by
a list of courses and a notarized affirmation by the licensee of
attendance at 32 clock hours of Board-approved courses and
programs in continuing education. An _optometrist who
makes a Any materially false statement in the this affirmation
shall =il be subject to grounds—for disciplinary action,
including suspension or revocation of license.

Continuing education courses approved by the Board for

renewal of a license to practice optometry are:

1. Educational courses offered at the American Qptometric

Association Convention or offered at any American

Optometric Association affiliate state association con-

yention,

Seminars held by commitiees of the American Optomet-

tic Association or organized regional Optometric Exten-

sion Program Foundation seminars for educational
purposes; )

Posteraduate courses offered by accredite

colleges of optometry:

Posteraduate correspondence gourses offered by an

accredited college of optometry, provided that no more

than 6 hours of continning education credits are claimed
in a single licensing renewal period: and

Other continuing education courses or programs that are

based upon the following:

Ba. The program ghall must have optometric applica-
tion and ghall seust be available to all optometrists
and students of optometry. All program instructors
shall swast have expertise in the field in which they
are instruct ipstraeting.

i Leaming objectives shall be reasonably and
clearly stated:
if. Teaching methods shall be clearly stated and
appropriate;
iii. Attendance shall be open to all optometrists
and students of optometry: and
iv. Documentation of attendance shall be pro-
€b. An optometrist applving for license renewal shall
submit to the Board for approval 45 days prior fo
the date the course is offered a A description of the
program content, instructors, and their qualifica-
tions, the sponsor of the program, if any, the condi-
tions of availability, and the time and place offered
must-be-submitted-to—the-Board-for-appreval 45

[

schools or

[«

o

[

PC. The Board shal! limit continuing education credit for corre-

spondence courses, including computer, on-line education
courses, to no o Me more than § six hours ef-eontinuing-educa-

- The
Board shal! limit continuing education credit for practice
management or admlnlstahon to 1o Ne more than 4 feaf

ED. An optometrist shall not cm—over hours Heurs accumulated

in any 1 ene biennial license period shel-net-be-earried-for-
ward to a subscquent license period.

EE. An optometrist shall smust submit evidence of his-approved

Page 3978

hours—of continuing education hours with the optometrist's
his biennial license renewal.
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R4-21-208R4-21-209.Discretionary Exemption exemption

A, In emergency situations or circumsiances involving extreme
hardship to an optometrist, the Board may, at its discretion
and sey; for good cause shown, reduce the number armeount
of hours of continning edugation required or grant an exten-
sion of time for completion of all or part of the continuing
education requirement for a particular biennial licensure
period.

Tabie 1. Time-frames (in days)

B. At least 90 days prior fo the date of license renewal, a fic-
ensee who desires a reduction or extension to gomplete con-
tinuing education shall submit documentation to the Board of
the emergency situafion or circumstances involving exireme
hardship that prevent the licensee from complying with the
continuing educalion requirement in R4-21-208.

Type of License Overall Time-frame Administrative Time to Respond to Substantive Time to
Review Time- Deficiency Notice | Review Time- Respond to
frame frame Request for
Additional
Information
Initial Licensure by Examination or{ 90 - ' 30 20 60 20
Reciprocity
R4-21-201
Renewal of License 90 60 20 30 20
R4-21-204
Board Approved Course of Study | 180 90 20 90 20
B4-21-205
Issuance of TPA Certification 120 60 20 60 20
R4-21-206
Continuing __Education _ Program | 120 60 20 60 20
Approval R4-21-208
Registration of nonresident dis-; 120 60 20 60 20
penser_of replacement soft contact
lenses
ARS. §32-1773

ARTICLE 3. REGULATORY PROVISIONS

R4-21-301. Styles of Optometric Practice; Staff Responsi-
lllg[ epiometriepractiee

An optometrist shall may practice the profession of optome-

try only as a sole practitioner, as a partner with other optome-

trists, an employee of an optometrist, or an optometric
professional corporation. In anty of these styles of practice, an
optometrist may practice as as an independent contractor and
shall may practice only under the name, which may inciude a2
trade pame, by which the optomeirist is registered with the

Board.

B. An optometrist and particularly an optometrist practicing the
profession of optometry as an independent contractor shall:

1.  Be solely responsible for patient examination, diagnosis
and treatment; and for the procedures used for schedul-
ing and recordkeeping; and

2. Conduct the practice of optometry free of any control by
a person not licensed to practice the profession of
optometry.

C. An optomefrist shall ensure that the optometrist's staff com-
plies with the requirements of the laws and rulcs of Arizona
that govern the practice of optometry.

"R4-21-302. False Advertising advertising

A. An optometrist shall not make, publish, or use an advertise-
ment, printed, oral, or otherwise, that contains any false,
fraudulent, deceptive, or misleading representations concern-

An
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Ing ophthalmic goods or optometric services, or the manner
of their sale or distribution,

B. An optometrist shafl only net advertise as a specialist if the
optometrist uslesshe has been certified by the American
Academy of Optometry as a diplomate in that specialty or as
a fellow in the College of Optometrists in Vision Develop-
ment. An Any optometrist may advertise that the optometrist
has a practice limited he-limiis-his-practiee in some way, pro-
vided that the optometrist shall not use the term specialist or
any derivative of that term is-pet-used.

C. An optometrist ghall
any-ndvertisementor-directory-is-deemed-to have knowledge
of and be professionally responsible for the contents of any
thet advertisement or directory that includes the name and
address of the optometrist.

R4-21-303. Affirmative Disclosures in Advertising _and
Practice; Warranties, Serviee. or Ophthalmie Goods Replace-
ment Apreements diselosures-in-pdvertising-and-praetice
A. AnAwny advertisement for or by an optometrist offering oph-
thalmic goods or optometric services for a stated price or dis-
count shall clearly indicate in the spoken word or in type size
equivalent to the address line within in-the-eentext-ef the
advertisement:
1. If for spectacle lenses or contact lenses arg_offered,
whether they are single vision, multifocal, or other;
2.  Whether the price includes the frame and lenses for
spectacles;
3. Whether the price includes an eye examination;
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4. Whether the price for contact lenses includes all dis-
pensing fees, follow-up care, ef a contact lens accessory
kit, and, if an accessory kit is included, the specific fea-
tures of the kit;

5. Whether any restrictions are imposed upon delivery, if
delivery time is advertised;

6. The applicable Applicable refund policy if refunds are
advertised:; and

7. Ifapplicable. a statement that other restrictions apply.
An optometrist whe-preseribes-treatment-for-a-patient shall
inform z #he patient of the optometrist's his fee policy prior to
providing sueh treatment, '
An optometrist who refers a patient to a facility in which the
optometrist or a member of the optometrist’s family has an
ownership or employment interest shall advise make-that-faet
knowa-te the patient at the time of the referral.
An optometrist who charges a patient a fee for a warranty, or
service or ophthalmic goods replacement agreement, shall
give the patient a written copy of the warranty, or service or
ophthalmic goods replacement agreement, that explains the
coverage and any limitations. An optometrist shall document
the transaction by making a written entry on the patient's
records, or by placing a copy of the warranty. or service ot
ophthalmic _goods replacement agreement, in the patient's
records,

Vision Examination_Standards: Records Mini-

A S o 51-’!1"5:

An optometrist shall conduct eve examinations in accordance
with the standards of care established by the following Amer-
ican Optometric Association practice guidelines which are
incorporated by this reference and on file with the Secretary
of State. The materials incorporated contain no later editions
or amendments:

1. Comprehensive Adult Fye and Vision Examination,
1994, American Qptometric Association, 243 N. Lind-
bergh Blvd.. 8t. Louis, MO 6314]1-7881:

2. Pediatric Eve and Vision Examination, 1994, Amerjcan

Optometric Association, 243 N. Lindbergh Bivd., St.

Louis, MO 63141-7881;

Care of the Patient with Digbetes Mellitus, 1994, Amer-

ican Optometric Association, 243 N. Lindbergh Blvd..

St. Louis, MO 63141-7881;

Care_of the Patient with Amblyopia, 1994, American

Optometric_Association, 243 N. Yindbergh Blvd.. St

Louis, MO 63141-7881:

Care of the Patient with Primary Argle Closwre Glau-

coma, 1994, American Optometric Association, 243 N.

Lindbergh Blvd., St. Louis, MO 63141-7881:

6. Care of the Patient with Age-Related Macular Degener-

ation, 1994, American Optometric Association, 243 N.

Lindbergh Blvd., St. Louis MO 63141-7881;

Care of the Patient with Anterior Uveitis, 1994, Ameri~

can Optometric Association. 243 N. Lindbergh Blvd,,

St. Loujs, MO 63141-7881;

f

[

i

[
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8.  Care of the Adult Patient with Cataract, 1995, Ameri-

can Optometric Association, 243 N. Lindbergh Blvd.,
St. Lonis, M! 141-7881:

9. Care of the Patient with n Angle Glaucoma, 1995
American Optometric _Association, 243 N. Lindbergh
Blvd., St. I ouis, MO 63141-7881:

10. Care of the Patient with Ocular Surface Disease, 1993,
American Optometric Association, 243 N. Lindbergh
Blvd., St. Louis, MO 63141-7881; '

11. Care of the Patient with Conjunctivitis, 1995, American
Optometric Association, 243 N. Lindbergh Bivd., St
Louis, MO 63141-7881:

12. Care of the Patient with Strabismus: Esotropig and
Exotropia, 1995, American Optomeiric Association,
243 N, Lindbergh Bivd.. St Louis, MO 63141-7881:

and
13. Care of the Patient with Retinal Detachment and
Related Peripheral Vitreoretinal Disease, 1995, Ameri-

can Qptometric Association, 243 N. Lindbergh Blvd..
St. Louis, MO 63141-7881.

An optometrist shall establish and maintain a complete and
legible record of each examination including 2ll findings.
The Board shall consider an illegible record to be an incom-
plete_examination. An optometrist shall ensure that a Fhe
patient record reflects recerd-shatl-refleet the name of the per-
sort who makes each entry and is shall-be maintained by-the
optometrist for at least 3 five years after the last contact with
a the patient. The patient record shall include:

Complete case history; '
Visual acuity of each eve: entering, and best corrected:
Qcular health examination;

Assessment of intraccular and extraocular muscle func—
tion:

Objective or subjective refraction of the eves:
Diagnosis, treatment, gnd disposition;

Ul ol

TFhe-itemsrequired-by-subsection-{Ag; '
The type and dosage of each use of a diagnestie pharma-
ceutical agent used;
38. Any final prescription given; and
49, Any pregram—of corrective procedure program pre-
scribed.
An optometrist who discontinues practicc for any reason
shall arrange for patient records to be available to a patient
the-patients for 5 five years and shall notify the Board of the
permanent location of patient records from that practice priot
to dlscontmumg the practice being-diseontinued. An optome-
trist who acquires or succeeds to a +he practice or patient
records of zn anvther optometrist who has discontinued prac-
tice shall maintain the records or make arrangements for the
records to be available to z_patient the-patients for S five
years after the practice was discontinued.
An optometrist shall, upon written request of a patient, trans-
mit a copy of any-erall-ef the patient's requested records to
any designated person. The optometrist may charge a A fee
mey-be-charged to cover clerical and mailing costs, and The
optometrist shall maintain a record shall-be-maintained of the
transfer for 5 five vears from the date of the transfer.

Prescription Standards: Release to Patients

A. An optometrist shall not charge a the patient a eny fee in

addition to the examination fee as a condition for release of
the patient's prescription. An Fhe-requirements—for optomet-
ric prescription shall include preseriptions-are:
1. For ophthalmic lenses other than contact lenses:

a. The refractive power of the lensess;
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b.  The interpupillary inter-pupitlary distance;
¢.  The printed name of the optometrist, the location of

R4-21-307R4-21-308 Rehearing or Review of Administrative
Decision review-of-administrative-deeision

the office, and the signature of the optometrist, and A.

d.  The date of the examination and the expiration date

2. For contact lenses:

a. If a patient who has not completed = trial period
appropriate under the circumstances desires to have
a prescription, the prescription need only contain
the information required for ophthalmlc lenses
other than contact lenses;

b. Ifa patient has completed a trial period appropriate B
under the circumstances for the lenses prescribed, ”
all information necessary to accurately reproduce
the gontact final lenses;

c.  The printed name of the optometrist, the location of
the office, and the signature of the optometrist;

d. The date of the examination, and the expiration
date of the prescription, and the number of lenses c
that can be dispensed prior to the expiration date: )

3. Fortopical pharmaceutical agents:

2 The date of issuance;

b. The name and address of the patient:

¢. Thename, strength, and quentity; .

d. The directions for use:

e. The name and address of the prescnbmg optome-

Lrist

£ The written signature of the prescribing optome-
trist; '

g.  The topjcal pharmaceutical agent certificate num.
ber of the prescribing optometrist: and

h. Two adiacent signature lines, under the left of
which are the printed words dispense as written,
and under the right, the printed words substitution

34. A Asy prescription may include additional information

s the optometrist considers deems necessary erappro-

priste,

‘B. An optometrist who dispenses or directs the dispensing of
ophthalmic materials shall ensure that prescriptions are filled D.
accurately and-with-quality-workamenship,

C. An optometrist shall be make-his-services available to verify
that a his prescription written by the optometrist but filled by
another provider of ophthalmic goods has been accurately
filled. The optometrist may charge a fee for verification of
the acouracy or quality of ophthalmic goods dispensed by E.
another provider.

R4-21-306. Low Vision Rehabilitation and Vision Therapy

An optometrist may employ any objective or. subjective means or

methods other than surgery. to diagnose or treat with topical phar-

maceutical agents any visual, muscular, nevrological, or anatomi-

cal anomaly of the eve. The optometrist may use any instrument or

device to train the visual system or correct any abnorimal condition

of the eve, including the use of low vision rehabilitation and vision F.

therapy,

Rd4-21-306R4-21-307.Subpoenas

The Board shall approve all AH# summons and subpoenas issued

by the Secretary or the Executive Director of the Board in connec-

‘tion with Board investigations or disciplinary proceedings pursu-

ant to Title 32, Chapter 21;
. November 27, 1998 e Page 3981

Except as provided in subsection (G), any party in a con-
tested case or appealable agency action before the Board who
is aggrieved by a decision rendered by the Board may file a
written motion for rehearing of the decision with the Board
not later than 30 ten days after service of the decision. The
motion shall specify the particular grounds for the rehearing,
For purposes of this subsection, a decision is shall-be-deemed
to-have-been served when personally delivered or mailed by
certified mail to a the party at the party's his last known resi-
dence or place or business.
A party may amend a 4 motion for rehearing under this Sec-
tion may-be-amended at any time before it is ruled upon by
the Board. A response may be filed within 10 ten days after
service of the sueh motion or armended motion by any other
party. The Board may require the filing of written briefs upon
the issues raised in the motion and may permit previdefor
oral argument.

The Board may grant a 4 rehearing or review of the decision

may be—granted for any of the following causes materially

affecting the moving party's rights:

1. Irregularity in the administrative proceedings of the
Board, exi#s hearing officer, or the prevailing party, or
in any order or abuse of discretion, whereby the moving
party was deprived of a fair hearing;

2. Misconduct of the Board, er-its hearing officer, or the
prevailing party;

3. Accident or surprise that whiek could not have been pre-
vented by ordinary prudence;

4. Material evidence, newly Newly discovered, material
evidenee that which-eouldnet with reasonable diligence
could not have been discovered and produced at the
original hearing;

5. Excessive or insufficient penalties;

6. Error in the admission or rejection of evidence or other
errors of law oceurring in the course of an atthe admin-
istrative hearing;

7. 'That the decision is not justified by the evidence or is
contirary to law.

The Board may affirm or modify the decision or grant a
rehearing to all or any of the parties and on all or part of the
issues for any of the reasons set-forth in subsection (C). An
order granting a rehearing shall specify with particularity the
ground-or grounds on which the rehearing is granted, and the
rehearing shall cover only those matters se-specified.

Not later than 30 ter days after_the Board issues a decision is

rendered, the Board may on its own initiative review or order

a rehearing of its decision for any reason for which it might

have granted a rehearing on motion of a party. After giving

the parties or their counsel notice and an opportunity to be
heard on the matter, the Board may grant a motion for rehear-
ing for a reason not stated in the motion. In either case, the

Board order granting the such rehearing shall specify the

grounds therefor.

‘When a motion for rehearing is based upon affidavits, a party

making the motion shall serve the affidavits they-—shall-be

served with the motion. Within 10 days after service an An
opposing party may withi iee serve
opposing affidavits; The Board mav extend the 10-day

penod an additional 10 days, whieh—peﬁed—ﬂmy—be—ex-tendeé

for good cause shewn Or upon by wntten stlpulanon of the
parties. The Board may permit reply Reply affidavits may-be
pesmitted.
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G. If-naperticulerdecision; the Board makes a specific finding
in_a decision that the immediate effectiveness of the decision
is necessary for the preservation of the public peace, health,
or safety and that a rehearing of the decision is impracticable,
unnecessary, or contrary to the public interest, the Board may
issue the decision mey-be-issued as a final decision without
opportunity for a rehearing: If a Board decision is issued as a
final decision without an opportunity for rehearing, a party

seeking eny-apphieation—for judicial review of the decision
shall make application to the superior court be-rrade within
the time limits permitted for application for judicial review of
the Board's final decision.

H. The terms “contested case and party” have the same meaning
as in A.R.S. Title 41, Chapter 6.

ARTICLE 4. PUBLIC PARTICIPATION PROCEDURES

R4-21-401.
Statements

The official rulemaking record and directory of substantive policy
statements is located in the office of the Board and may be
reviewed any week day. 8:00 a.m. until 5:00 p.m.. except state
holidays.

R4-21-402. Petition_for Rulemaking; Review of Agency
Practice or Substantive Policy Statement; Objection to Rule
Based Upon Economic, Small Business, or Consumer Impact
A petition to adopt, amend, or repeat a rule or to review an exist-
ing_agency practice or substantive policy statement that the peti-
tioner alleges to constitute a rule under AR.S. § 41-1033 or to
object to 2 rule in accordance with AR.S. § 41-1056.01 shall be
filed with the Board as prescribed in this Section. Bach petition
shall contain:

1. Thename and current address of the petitioner:

2. For the adoption of a new rule, the specific langnage of
the proposed rule:
For the amendment of a current rule, the citation for the
applicable Arizona Administrative Code number and
rule title. The request shall include the specific language

of the corrent rule, any language to be deleted shall be
stricken through but legible, and anv new language shall

be underlined;

For the repeal of a current rule, the citation for the appli-
cable A.A C. number and title of the rule proposed for
repeal; :

The reasons a rule should be adopted, amended, or
repealed, and if in reference to an existing rule. why the
rule is inadequate, unreasonable, unduly burdensome, ot
otherwise not acceptable. The petitioner may provide

additional supporting information. including:
Any statistical data or other justification, with clear

reference to an attached exhibit;

b.  Anidentification of what persons or segment of the
public would be affected and how they would be

affected; and :

If the petitioner is a public agency. a summary of

relevant jssues rajsed in any public hearing, or as

written comments offered by the public;

6. For a review of an existing Board practice or substantive

policy statement alleged to constitute a rule, the reasons

the existing Board practice or_substantive poligy state-

ment _constitutes a_rule and the proposed action

reguested of the Board. i

For an objection to a rule based upon the economic,

small business, ot consumer impact, evidence that:

a. The actual economic, small business. or consumer
impact significantly exceeded the impact estimated

an
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in_the economic, small business, and consumer
impact statement submitted during the making of
the role; or

b. The actmal economic, small business, or consumer
impact was not estimated in the economic, small
business, and consumer impact statement submit-
ted during the making of the rule and that actual
impact imposes a significant burden on persons
subject to the rule.

8. The signature of the person submitting the petition.

R4-21-403. Public Comments

A. On or before the date of the close of record, a person may
comment upon a rule proposed by the Board by submitting
written comments on the proposed rule or upon _any_other
matter noticed for public comment in the Arizona Adminis-
trative Register to the Board.

B. The Board considers a written comment submitted on the
date it is received the Board. except if a3 comment is
mailed the date of receipt shall be the postmarked date.

C. The Board shall consider all written comments that conform
with ARS. §41-1023,

R4-21-404, Oral Proceedings
A. A person requesting oral proceedings, as prescribed in AR.S.
§ 41-1023(C), shall:

1. File the request with the Board; ~

2. Include the name and current address of the person mak-
ing the request; and

3. Refer to the proposed rule and include, if known. the

date and issne of the Arizona Administrative Register in
which the notice was published.

The Board shall record an oral proceeding either electroni-~
cally or stenopraphically, and any cassette tapes, transcripts,
registers, and written comments received shall become part

of the official record.
The presiding officer shail utiliz
conduct oral proceedings:
Registration of attendees. Registration of attendees shall
be voluntary;
2. Registration of persons intending to speak. Registration
information shall include the repistrant's pame, repre-
sentative capacity, if applicable, a notation of the regis-
trant's position with regard to the proposed rule and the
approximate length of time the registrant wishes to
speak;

Opening of the record. The presiding officer shall open

the proceeding by identifving the rules to be considered,

the location date time, and purpose of the proceeding,
and present the agenda;

A statement by Board representative. The Board repre-
sentative shall explain the background and general con-

tent of the proposed rules;-

A public oral comment perfod. The presiding officer

may limit comments to a reasonable time period, as

determined by the presiding officer. Oral comments
may bg limited to prevent undue repetition; and

-6, Closing remarks. The presiding officer shall announce
the focation where the written public comments are to be
sent

R4-2§-405. Petition for Delayed Effective Date -

A. A person wanting to delay the effective date of a rule under
AR.S. § 41-1032 shall file a petition with the Board. The

petition shall contain:

1. The name and current address of the person submitting
the petition; :

=
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2. Identification of the proposed rule: R4-21-406. Written Criticism of Rule

3. Theneed for the delay, specifying the undue hardship or A. Any person may file a written criticism of an existing le
other adverse impact that may result if the request for a with the Board. . . .
delayed effective date is not granted, and the reasons B. The criticism shall clearly identify the rule and specify why
why the public interest will not be harmed by the later the existing rule is inadequate, unduly burdensome. unrea-
date: and sonable. or otherwise impropet. -

4. The signature of the person submitting the petition, C. The Board shall acknowledge receipt of any criticism within

The Board shall make a decision and potify the petitioner of 15 days and shall place the criticism in the official record for

the decision within 60 days of receipt of the petition. review by the Board under AR.S. § 41-1056.

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

PREAMBLE
Sections Affected . Rulemaking Action
R4-23-801 Repeal
R4-23-802 Repeal
R4-23-803 Repeal
R4-23-804 Repeal
R4-23-1002 Repeal
R4-23-1004 Repeal

The specific 2uthority for the rulemaking. including both the authorizing statute eneral) and the statutes the rules are

implementing (specific):
Authorizing statutes: AR.S. § 32-1904(A)(1).

Implementing statutes: AR.S. §§ 32-1972(D), (E), and (F) and ARS. § 36-2522(D).

The effective date of the rules:
November 4, 1998.

A list of ali previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 4 A.A.R. 1289, June, 5, 1998,
Notice of Proposed Rulemaking: 4 A AR. 2156, August 7, 1998,

The name and address of agency personnel with whom persens may communicate regarding the rule:

Name: Dean Wright, Compliance Officer
Address: Board of Pharmacy
5060 N. 19th Avenue, Suite 101
Phoenix, Arizona 85015
Telephone: {602) 255-5125, Ext. 131
Fax: {(602) 255-5740

An_explanation of the rule, including the ageney's reasons for initiating the rule: _
As part of the Board’s 5-year rule review approved by the Govemnor's Regnlatory Review Council on September 9, 1997, the
Board identified sections of rule that should be repealed. This rulemaking will repeal those sections.

Article 8, Poison or Hazardous Substances, is completely repealed because:
1. Changing and expanding market conditions over time lead to nonenforcement of many parts of the Tule; and
2. The language in statute, A.R.S. § 32-1972, is sufficient to protect the public health and safety.

Section R4-23-1002 is repealed because it not only lacks clarity, but proposes to legitimize the act of waiving federal regulation
by a state agency. The Boards does not believe a state agency has the authority to waive federal regulation, It should also be
noted that this Section has never been enforced.

Section R4-23-1004 is repealed because the need for the rule no longer exists. The Section sets limits on the percentage of pare~
goric that may be present in products sold over-the-counter. Since there are no commercially available products containing par-
egoric, the rule should be repealed.

The Board believes that repeal of these rules will benefit the public and the Board by eliminating unnecessary, unenforeed, or
unenforceable administrative language.

-
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7. A reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed rule and
where the public may obtain_or review the study, all data underlying each_studv, anv analysis of the study and other

supporting material:
None.

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a nreviong grant of
authority of a political subdivision of this state;
Not applicable.

9. The summary of the econemic, smalt business, and consumer |mpact

The proposed rulemaking is exempt from writing an economic, small business, and consumer impact statement pursuant to
AR.S. § 41-1055(D)(3).

10. A description of the changes between the proposed rules, inclnding supplementa)l notices, and final rules {if applicable):
There are no changes between the proposed rules and the final rules.

11. A summary of the principal comments and the agency response to them:
No comments were received by the agency.

12. Any other matiers prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable.

13. Incorporation reference and their location in the rules:
None.

14. Was this rule previously approved as an emergency rule?
No.

15. The full text of the rules follows:

'TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 23. BOARD OF PHARMACY

ARTCEE-SPOISONS-OR-HAZARDOUS-SUBSTFANCES B~

Section
R4-23-801. General

R4-23-802. Highly-Fexic Substances
R4-23-803. Miseelaneous

R4-23-804.  Glues-that-are-Subjectto-Saiffing or Abuse
ARTICLE 16. UNIFORM CONTROLLED SUBSTANCES

AND DRUG OFFENSES

R4-23-1002. WaiverefRegisiration c

R4-23-1004. Limitetion-on-Sele-of Schedule V-Over-the-eounter
Brugs

ARTICEE-SPOISONS- OR-HAZARDOUS-SUBSTANCES
R4-23-801. General
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ARTICLE 10. UNIFORM CONTROLLED SUBSTANCES
AND DRUG OFFENSES .

R4-23-1002. Waizer-ef Registration

= £ C O
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NOTICE OF FINAL RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 39. STATE BOARD FOR PRIVATE POSTSECONDARY EDUCATION

PREAMELE
1. Sections Affected Rulemaking Action

R4-39-108 _ Amend
R4-39-149 Repeal
R4-39-109 Renumber
R4-39-109 Amend
R4-39-110 Renumber
R4-39-110 Amend
R4-39.111 . Renumber
R4-35-111 Amend
R4-39-112 Renumber

2. The_specific autﬁnriﬁ for_the rulemaking, including both the authorizing Statute (general) and the statutes the rules are
implementing (specific):
Authorizing Statute: A R.S. § 32-3003,

Implementing Statute: AR.S. §§ 32-3021, 32-3022, 32-3023, 32-3024, 32-3025, 32-3026, 32-3027, and 32-3051

3. The effective date of the rules:
November 6, 1998

4, A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 4 A A R. 2975, October 24, 1997.
Notice of Proposed Rulemaking: 4 A.AR. 1721, July 10, 1998.

5. The name and address of agency personnel with whom person may communicate regarding the rulemaking:

Name: Teri Candelaria, Executive Director

Address: Arizona State Board for Private Postsecondary Education
1400 West Washington, Room 260 .
Phoenix, Arizona 85007

Telephone: {602) 542-5709

Fax: (602) 542-1253

6. Anexplanation of the rule, including the agency’s reasops for initiating the yule: = '
The agency is amending 5 rules within Article 1. The existing rules within Article 1 regarding hqense renewalg and ch.anges to
licensed programs, locations and ownership are being revised to clarify application content requirements, cl.anfy reguirements
for continued licensure, to conform to current board policies and procedures and to conform to rule drafting style. The rule

regarding a Change of Ownership is also amended to establish a deadline to submit the Change of Ownership application to the
board.

7. Avreference to any study that the agency proposed to rely on it evalyation of or justification for the proposed rule and where

the public may obtain or review the study, all data_underlying each study. any analysis of the study and other supportin
material;

None.

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant qf
authority of a political subdivision of this state:
-Not applicable.

9. The preliminary summary of the economic, small business, and consumer impact: . S .
The institutions subject to licensure by the board are generally characterized as smal! business. 'I'!le proposecgh rug:s ax('ie technical
and administrative in nature and will not present additional costs to the board or the institutions licensed by the board.

The proposed rulemaking is to clarify- requirements for continued licensure and to conform to current l?oa:d ploliciﬁs, proce-
dures, and application materials. Additionally, the proposed rulemaking is to conform o current rule drafting style.

The proposed rulemaking will make the rules more clear, concise, and understandable. The board and the institutions subject to
licensure by the board will benefit from this change.

© Volume 4, Issue #48 ’ Page 3986 November 27, 1998




Arizona Administrative Register

10.

il

12.

13.

14,

15.

Notices of Final Rulemaking

A _description of the changes between the proposed rules, including supplemental notices, and final rules:
The rules in the Final Rulemaking package have been changed from the text of the proposed rules in the Notice of Proposed
Rulemaking as a result of comments made by the Secretary of State’s Office and staff of the Governor’s Regulatory Review

Council.

The changes are primarily grammatical and to conform to current rule drafting style. The changes will make the rules more

clear, concise, and understandable.

A change to R4-39-110(1]) was made to reference the correct subsection.

A summary of the Ermclgal comments and the agency response to them:

The board did not receive any written or oral comments.

Any other matters prescribed by statute that are applicable to the speclf ¢ agency or to any specific rule or class of rules:

Not applicable.

Incorporations by reference and their location in the rules:

Not applicable.

Whether the rule was previously adopted as an emergency rule and, if so. whether the text was changed between adoption as

an emergency and the adoption of these final rules:
Not applicable.

The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 39. STATE BOARD FOR PRIVATE POSTSECOND'ARY. EljUCATION i

ARTICLE 1. DEFINITIONS, LICENSURE AND
REPORTING

Section

R4-39-108.
R4-35-185:  Reperts Repealed
R4-39-110R4-39-109. Supplementary

License Renewals

Supplemental  License
Applications

R4-39-11H1R4-39-110.Change of Ownership
R4-39-H2R4-39-111. Honorary Degrees

R4 39-108

Llcense Renewals

%haﬂ—ferﬁh-ﬁve—eg)—é&ﬁ—pﬁer—te—ﬁhe—expﬁa&eﬂ-ei'
the-Heense.

A.

November 27, 1998 i

A private vocational or degreg-granfing institution shall sub-
mit_a_complete, verified license renewal application to the
Board no later than 45 days prior to the expiration of the
license. The license renewal application shall ipclude the fol-
lowing:

1. An accredited private vocational institution shall dem-
onstrate _compliance with AR.S. 2-3021 and
annually submit to the board for verification, review and
administrative. action. documents specified in R4-39-
103(C), or "~

An accredited private degree-granting institution shall
demonstrate compliance with AR.S. § 32-3022(B) and
annually submit to the Board for verification. review
and administrative action. documents specified in R4-
39-103(C), or

3. A non-accredited private vocational instifution shall
demonstrate compliance with AR.S. § 32-3021 and
annuaily submit to the Board for verification, review
and administrative action. documents specified in R4-
39-105(D), or

An__existing non-accredited private depree-granting
institution shall demonstrate compliance with AR.S. §
32-3021(B) and shall apnually submit to the Board for

verification, review and administrative action, docu-

ments specified in R4-39-107(D).

an

e

[~

B.

Failure to-de-se to submit the annual license renewal applica-
tion and required documents may result in disciplinary
action. If Board stafl ef-thebeaed determines that there is
cause to bring the question of license renewal to the Board,
Board staff smay shall set the matter on the Board agenda fora
public meeting. The Board may require, as a condition of
license renewal, submission of additional reports;—finaneial
statements or other relevant information and the personal
appearance of representatives of the institution before the
Board.

R4-39-109: Reperts

R4-39-10. R4-39-109. Supplementary Supplemental Llcense'
Applicatiens

A.

B.

Page 3987

Every A private vocational or degree-granting mstltutlon
shall submit to the board & supplementary—oppliestien an
application for 2 supplemental license for approval of any
additional vocational program, degree program, change of
location or change of name of the institution at least forky~
five-{45) 45 days-prier-to-the-proposed-ehange-before;
1. Operating an unlicensed. new. or additiomnal vocat:onal
or degree-granting programs; or
2. Operating from an unlicensed, new or ‘additional loca-—
tion; or .
3. Changing the name of the licensed institution.
The Board shall grant a supplementa] license to a_private
vocational or degree-granting institution if the institution
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demonstrates that a supplemental license application submit-
ted under subsection (A} is in compliance with AR.S. §§ 32-
3021 through 32-3051.

R4-39-111 R4-39-110.Change of Ownership
& A icensee Y -“‘ B-1€ :'i‘:»:'

1. In the case of ownership by a sole proprictor, when
more than a 20% interest or a beneficial interest in an
institution has-been is sold or transferred;

2. In the case of ownership by a partnership ot a corpora-
tion, swhea more than 20% of the stock, interest, or bene-
ficial interest has-been is sold or transferred; or

owners - 3. When If the Board of directors, officers, sharcholders or

A. No later than 60 days after a change of ownership, a private controlling influence has changeds to such an extent as
vocational or degree-granting institution_shall submit an to significantly alter the management and controi of the
application for a supplemental license, institution.

B. For an accredited private vocational or an accredited private .G, Fhe-holderof-aticense A private vocational or depree-grant-
degree-granting institution, an application for a supplemental ing institution shall file a written notice of a change of owner-
license for a change of pwnership shall include the following: ship letter with the Board no later than seven 7 days after the
1. A complete, verified application for a_supplemental change in ownership,

license: and P.H.Notwithstanding subsection (B), (F). a private vocational
2. Documents specified in R4-39-163(B)(2). (B)(3)_and institution or a private degrec-granting institution shall notify
4) and R4-39-104(B)(5 4} 9 11 and the board of any transfer of an ownership or beneficial inter-
B)135). est of more than 10% but less than 20% in a Heensed private
€. For a non-accredited private vocational institution, an appli- vocational or degrege-granting institution efmerethan10%
gation for a supplemental license for a change of ownership but-Jess-than-20% within seven
shall include the following: 1 days. Sueh The notice shall include a resume of each new
1. A complete, verified application for a supplemental owner or beneficial interest holder.
license; and R4-39-112R4-39-111 Honorary Degrees
Z D_m,mms;_m—wlgw@ A, Only currently licensed, accredited private degree-granting

D. Fora non-accredited private dggzee—gganﬂng institution. an mst:tutmns may appiy o awa.rd honorary degrees Eaeh_heﬂ_,
application for a supplemental license for a change of owner- o
ship shall include: se-shalling e
L. A _complete, verified ‘application for a supplemental the—awthority—to—award—honorary—degrees: A currently

license: and _ . licensed, accredited private degree-granting institution shall

2. Doguments specified in_ R4-39-107(C)(2) through submit an application for a supplemental license for an hon-
Y4, orary degree to the Board for verification, review. and admin-

E. The Board shall grant a supplementat license for a change of istrative action before offering to grant or granting an

ownership to a private vocational institution or_a private

bonorary degree.

degree-granting institution if the private vocational institu. B. The Board shall approve the application for & supplemental
tion or the private degree-pranting institution demonstrates license application for an honorary depree if the honorary
that the application for a supplemental license for a change of degres is consistent with the instifution’s currently licensed
ownership submitted under subsection (B). (C), or (D) is in degree-prapting programs.

compliance with A.R.S.§§ 32-3021 through 32-3051. €. An honorary depree shall identify in its title or name that it is

B.F. Ownership of an institution shall be considered te—have

changed if

an honorary depree and shall bear on its face the denotation
that it is an honorary degree.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM (ALTCS)

PREAMBLE
1. Sections Affected Rulemaking Action .
R5-28-104 Amend '
R9-28-107 . Amend
R9-28-402 Repeal
R9-28.712

New Section

implementing (specific):
Authorizing statute: A.R.S. §§ 36-2932(K), 36-2932(M)

Implementing statate: AR.S. § 36-2932(G)

3. The effective date of the rules:
November 4, 1998
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4.  Alist of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 4 A.AR. 1136, May 15, 1998,
Notice of Rulemaking Docket Opening: 4 A.AR. 1289, Tune 5, 1998,
Notice of Proposed Rulemaking: 4 A.AR. 1965, July 24, 1998,

5, The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Cheri Tomlinson
Address: AHCCCS
801 East Jefferson, MDD 4200
Phoenix, Arizona 85034
Telephoner: (602) 417-4198
Fax: {602) 256-6756

6. An explanation of the rule, including the agency’s reasons for initiating the rule: .
R9-28-402 identifies the factors for defermining an applicant’s or a member’s county of residence for the purposes of determin-
ing who is financially responsible for the care of the member. This Section has been modified to:

s  Implement changes based on a 5-Year-Review Report of the rule,

e Provide clarification to rule laniguage,

s Separate payment issues from enrollment and eligibility issues, and

s Add altcrnative home and community based service (HCBS) settings in the rule language.

R9-28-712, County of Fiscal Responsibility has been established as a new Section in 9 A.A.C, 28, Article 7 - Standards for Pay-
ment. R9-28-402, County Residency Requirements for ALTCS Enrollment, has been stricken from 9 A.A.C 28, Article 4. The
Section was removed from 9 A.A.C. 28, Article 4 because the Article discusses eligibility and enrollment issues, and 9 A.A.C.
28, Article 7 discusses standards for payment. In addition, the definition of county of fiscal responsibility was moved from R9-
28-104 to R9-28-107 because R9-28-107 is the definition section for terms used in 9 A.A.C. 28, Article 7. .

7. A reference to any study that the agency proposes to rely on_in its evaluation of or justification for the proposed rule and

where the public may obtain er review the study. all data underlying each_study. anv analysis of the study and other

supporting material.
None

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable.

9, The summary of the economic, small business, and consumer impact: : : i :
The ALTCS elderly and physically disabled population is approximately 15,700 members. This policy does not impact the
developmentally disabled population which exceeds 9,100. Of these 13,700 members, 850 or approximately 5.4% resided in an
alternative HCBS setting, for the month of August. (These numbers do not change dramatically throughout the year. For exam-
ple, for the month of May, approximately 10% of the ALTCS elderly and physically disabled population resided in an alterna-
tive HCBS setting.) Therefore, a very small number of members could possibly be affected by the change in rule language.
Although AHCCCS does not specifically track how many members reside in an alternative HCBS setting in 1 county and who
move to another county to reside in an alternative HICBS setting, only 10 cases have been identified during the last 18 months.
This number is significantly less than 1% of the total elderly and physically disabled AL'TCS population. The remainder of this
economic, small business, and consumer impact statement is based on the numerical information described above. :

It is anticipated that there may be 2 moderate impact to program contractors who may have to develop or expand their networks
outside of their geographic service area. It is anticipated that the impact to Maricopa and Pima counties will be that other pro-
gram contractors will continue to be financially liable for members who move from an alternative HCBS setting to another alter-
native HCBS setting in a different county. There may be a minimal impact on AHCCCS providers who may have an
opportunity to expand their business due to a greater need for their services in different geographic service areas. There will be
a minimal impact on AHCCCS members who may see an improvement in service because the roles and responsibilities of the
program contractor are clearly defined. A nominal impact is anticipated for the counties and the AHCCCS Administration as a
resuit of the changes. Other entities considered, but which will not be directly impacted by the change, include other govern-
mental entities, political subdivisions, and the general public, including taxpayers.

10. A description of the changes between the proposed rules, including supplemental nofices, and final rules (if applicable):
The changes between the proposed rules and the final rules are minimal and include:

¢ Adding the term elderly and physically disabled in R9-28-712(A)(1).
+  Adding cross-reference citations in R9-28-712(A)(2).

1. A summa;yk of the principal comments and the agency response fo them: R : : oo
The Administration received comments from 3 entities. Their comments and the Administration’s responses are detailed belaw:

an
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Rule Citation:  R9-28-712(C)(1), (2), 3), (4), (5), (6)

Comment: The new Ianguage appears to indicate that the member may move to various settings in different counties
but does not take into consideration the program contractor’s established network.

Without this clarification, Cochise County could be fiscally responsible for members who decide to move anywhere in the State,
even though the same service may be available in the local program contractor’s network.

Response: The Administration agrees that the language could be more clear. To add clarity for program contractors,
the Administration has cross-referenced those rules which specify when a program contractor may be liable for a service in R9-
28-712(A)(2).

Rule Citation: R9-28-712 _
Comment: Unfamiliar with some of the acronyms and believe that the rules would be more user friendly if these terms
were spelled out,

Response: All of the acronyms have been spelled out in 9 A A.C. 28, Article 1 - Definitions.

Rule Citation: = R9-28-712

Comment: Recommendation that a statement or Section with a reference to the applicant or recipient’s appeal process
be added.

Response: The recipient’s appeal process is governed by both 9 A A.C. 28, Article 8 and ¢ A A.C, 28, Article 12.

Rule Citation: R9-28-712(C)

Comment: The language used in subsection (C) may be misleading, and does not clearly specify the intent of the rule.
The language implies that AL TCS members may move to any Assisted Living Facility within the State of Arizona and remain
enrolled with the current program centractor. :

Alternative Language: R9-28-712(C)(1), (2), {3}, (4), (5), (6) after each statement add “with authorization from the curtent pro-
gram contractor”.

Response: The Administration agrees that the language could be more clear. To add clarity for program contractors,
the Administration has cross-referenced those rules which specify when a program contractor may be liable for a service in RS-
28-T12(AX2).

12, Any other matters prescribed by statute that are applicable to the specific agency or fo any specific rule or class of rules:

Not applicable.

13. Incorporations by reference and their location in the rules:
None.

14. Was this rule previously adopted as an emergency rule?
No.

15. The full text of the rules follows: _ _
TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM (ALTCS)

ARTICLE 1. DEFINITIONS 22, Article 1, have the following meanings unless the context of
- . the Chapter explicitly requires ancther meaning:
Section T . 1. “Categorically Eligible” has the meaning in AR.S. §
R9-28-104.  Eligibility and Enrollment Related Definitions 16-2934.
R9-28-107.  Standards for Payments Related Definitions ’ 2. “Counpr-of-fiseal-responsibility”-means-the-countythat
s . ! s
ARTICLE 4. ELIGIBILITY AND ENROLLMENT 5 financlally responsible forthe stato's sharo oEALTES
RO-28-462  CountyResideney—Requirements—for ALTCS 3.2, “Designated representative” means an individual other
Enroliment Repealed ' than a spouse or a parent of a dependent child, who
applies for ALTCS on behalf of another individual.
ARTICLE 7. STANDARDS FOR PAYMENT 43. “Instifutionalized individual™ as defined for the purpose
X - of ALTCS eligibility, means an individual who is in a
R9-28-712.  County of Fiscal Responsibility . medical institution or NF and receives an appropriate
ARTICLE &. DEFINITIONS. C level of care at the NF or at an ICF/MR or who receives
- . or will recetve HCBS.
R9-28-104, Eligibility and Enroilment Related Definitions 5-4. “Medically eligible” means meeting the ALTCS medi-
Definitions, The following words and phrases, in addition to defi- cal eligibility criteria according to Article 3.
nitions contained in A.R.S. §§ 36-2901 and 36-2931, and 9 A.A.C. 6:5. “Spouse” has the meaning in 9 A.A.C. 22, Article L.
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R9-28-107. Standards for Payments Related Definitions
Definitions. The following words and phrases, in addition to defi-
nitions contained in A.R.S. §§ 36-2901 and 36-2931, and 9 A.A.C.
22, Article 1, have the following meanings unless the context of
the Chapter explicitly requires another meaning:

1. “Aggregate” is defined in 9 A.A.C. 22, Article 1.

2. “Billed charges™ is defined in 9 A.A.C. 22, Article 1. RO.28-712.

3. “Capped fee-for-service” is defined in 9 AAC. 22, A,
Article 1, -

“Clean claim” is defined in 9 A.A.C. 22, Article 1.

“CPT” is defined in 9 A A.C. 22, Article 1.

&

‘County of fiscal responsibility” means the county that
is financially responsible for the state’s share of AL TCS
fundipg,

6.7, “Encounter” is defined in 9 A.A.C. 22, Article 1.

7.8. “Reinsurance” is defined in 9 A.A.C. 22, Article 1.

=

ARTICLE 4. ELIGIBILITY AND ENROLLMENT

¢

1@
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ARTICLE 7. STANDARDS FOR PAYMENT

County of Fjscal Responsibility

General requirements.

1. The Administration shall determine the county of fiscal
responsibility to determine which program contractor is
responsible for an elderly or physically disabled appli-
gant (applicant} or an elderlv or physically disabled
member (member).

2. A program_contractor shall cover services and provi-
sions specified in 9 AAC. 22, Articles 2 and 7.

Criteria for determining county of figcal responsibility for an

applicant.

1. The county of fiscal responsibility is the county where

the applicant resides ift

a. The applicant resides in the applicant’s own home
as specified in R9-28-101(B)(16),

b. The applicant moved from another state within the
Iast 30 davs. or

c. The applicant has continuously resided in the cur-
rent county 30 days immediately before entering:

i. An slternative HCBS setting as specified in
R9-28-101(B)3),

fi. ANF as specified in R9-22-101(B)27), or

ili. An intermediate carg facility for the mentally
retarded as specified in R9-28-101{B)(18).

The county of fiscal responsibility is the county where

the applicant resides, whether in an alternative HCBS

setting, or & NF, or an intermediate care facility for the
mentally retarded, 30 days immediately before moving
to another county.

Mo change in the county of fiscal responsibility. The county

of fiscal responsibility for a member shall remain the same if:

1. The member moves from a NF to another NF in a differ-

ent county,

The member moves from a NF to an aliernative HCBS

setting in a different county,

The member moves from an alternative HCBS setting to

another alternative HCBS setting in a different county,

‘The member moves from an alternative HCBS setting {o

a NF in a different county,

The member moves from the member’s own home to an

alternative HCBS setting in 2 different county. or

6, The member moves from the member’s own hometo a
NF in a different county. -

Change in the county of fiscal responsibility. If the member

moves from_1 ¢ounty to another, the county of fiscal of

responsibility shall change to the new county if the member
moves from: ' -

1. An alternative HCBS setting to the member’s own home

in a different county,

A NF to the member’s own home in a different county,

An intermediate care facility for the mentally retarded to

the member’s own home in a different county, or .

The member’s own home to the member’s own horne in

a different county.

Transfers between program contractors. The Administration

may transfer a member from 1 program contractor to a differ-

ent program contractor if: ;

1. Both program contractors agree, or
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2. The Administration determines it is in the best interest G. Arizopa State Hospital (ASH). If the member moves from
of the member. SH to an approved AL TCS setting, the Administration shall

) ) assign the member to 2 program contractor in the county that
No program contractor. If there is no authorized program the member resided in prior to admission in ASH, This sube

confractor within the member’s service arvea, the member section does not apply when 2 member moves from ASHto a
shall receive services according to AR.S. § 36-2945, member’s own home.

NOTICE OF FINAL RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

(=

CHAPTER 6. DEPARTMENT OF INSURANCE
PREAMBIE

1. . Sections Affected ' Rulemaking Action
R20-6-206 Amend

2. The specific authority for the rulemaking. including both the alithorizing statute (zeneral) and the statutes the rulég are
implementing (specific):
Authorizing statute: AR.S. §§ 20-143 and 20-230

Implementing statutes: A.R.S. § 20-230

3. The effective date of the rules:
November 5, 1998

4,  Alist of all previons notices appearing in the Register addressing the final ru'.le:_ |
Notice of Rulemaking Docket Opening: 4 A AR, 1166, May 22, 1998,
Notice of Proposed Rulemaking: 4 A AR, 1278, June 5, 1998.

5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Vista T. Brown

Address: Arizona Department of Insurance
2910 N, 44th Street, Suite 210
Phoenix, Arizona 85018

Telephone: (602) 912-8456

Fax: (602) 912-8452

6. Anexplanation of the rule, including the agency's reasons for initiating the rule:- - o :
The need for this rule arises from the Legislature's 1995 amendment of AR.S. § 20-230. This statute permits the Director to
adopt rules to address the manner in which retaliatory tax obligations and assessments will be calculated and collected. The
Department made the judgment that the current rule fails to satisfactorily implement the provisions of the statute distinguishing
between “Arizona life insurers” and “other Arizona insurers™. Therefore, the Depariment has determined that the rule should be

amended to revise the definitions and implementation of these terms and to make technical corrections and necessary clarifica-
tions.

7. A reference to any study that the agency proposes to rely ¢n in_its evaluation of or justification for the proposed rnle and

where the public_may obtain or review the study, all data underlying each study, any analysis of the study, and other
supporting material:
None,

8. A showing of sood cause why the rnle is necessary to promote a statewide inferé§t if the ru!e' will diminish a gre\}ious grant' of
authority of a political subdivision of this state: .

Not applicable.

9. The summary of the economic, small business and consumer impact: _ : _
Arizona law requites an insurance company domiciled in another state or country that does business in Arizona to pay a retalia-
tory tax if the out-of-state or foreign insurance company's domiciliary jurisdiction requires, in the aggregate, higher taxes from
Arizona insurance companies doing business in that jurisdiction. The assessment is of the same type and amount imposed upon
similar insurers of the other state or foreign country doing business in Arizona.

The rule implements the portion of the law that also requires retaliation to address inequities arising from taxes imposed by
another state's political subdivisions. The policy decision behind the retaliatory tax rule is not to generate revenue for the state,
but rather, to provide equal protection to Arizona insurers doing business in other states.

s
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10. A description of the changes between the proposed rules, including supplemental notices and final rules (if applicable):
The Department made 2 technical corrections pursuant to comments made by the Office of the Secretary of State, as well as
changes proposed by the insurance industry, as discussed below.

11. A summary of the principal comments and the agency response to them:
The Department received public comments regarding R20-6-206. The comments clarify the wording of R20-6-206 to help
insurance company tax return preparers comply with Arizona's local or regional retaliatory tax information law.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
None.

13. Incorporations by reference and their Iocatmn in the rales:
None. :

14, Was the rule previously adopted as an emergency rute?
No.

15. The full text of the rules in the rules follows: _
TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 6. DEPARTMENT OF INSURANCE

' ARTICLE 2. TRANSACTION OF INSURANCE a, City eﬂzf, county, or other political subdivision of a
Section foreign country or other state; or;
1 . . o b. A combination of cities, counties, or other political
R20-6-206. Local or Regional Retaliatory Tax Information subdivisions of a foreign country or ofher state.
ARTICLE 2. TRANSACTION OF INSURANCE 109. “Other Arizona insurer” means a domestic insurer

authorized to transact | or more lines of insurance in this

R20-6-206. Local or Regional Retaliatory Tax Information state but not authorized to transact life insnrance or

A annuities in this state, to-he-extenti-weites ary-insuranee.
236 ether—thanlife-insurance-underthelaws—ef-aforeign
AB-Definitions. s
1. “Addition to the rate of tax” means the reteliatory tax " 11. “Other foreign or alien insurer” means a foreign or alien
rate determined under subsection (E) to be applied under insuyrer authorized to transact 1 or more lines of insur-
ARS. 20-230(A) and this Section to foreign or alien ance in this state but not authorized to fransact life insur-
insurers_domiciled in a foreign country or other state ance or annuities in this state.
having local or regional taxes. -&%Bi&ble-te-ﬂie-lee&l-ef 1238.“Other state” means any state in the United States, the
txes—payabre—by 6o District of Columbia and territories or possessions of the
MM%%S%%W United States but excluding Arizona.
1311-“Premium Tax and Fees Report”, including the “Survey
2. “Alien insure:” has the meaning prescribed in AR.S. § Of Arizona Domestic Insurers™ and the “Retaliatory
20-201. Taxes And Fees Worksheet”, means the form prescribed
3.  “Arizona life insurer” means a domestic insurer autho- by the Director and filed annually by insurers pursuant
rized to issue life insurance policies in this state under to A.R.S. § 20-224.
withinthe-meaning-of AR.S. § 20254 or sndfer annu-  C.  Scope. This rule applies to all foreign, alien, and domestic
ities under wlﬂam—ﬂ&e—memmg—ef ARS. § 20-254.01 insurers.
regardless of whether the insurer ig authorized to trans-  D. Datz to be Reported by Domestic Insurers. Each domestic
act dlsabﬂxty insurance in tIus statc te—the—exteat—ﬁ insurer shall file a Survey of Arizona Domestic Insurers as
er-th ; part of its Premium Tax and Fees Report. The Survey shall
er—a%her—sta’ee: report the following data for the calendar vear covered by the
4. “Department” means the Arizona Department of Insur- insurer’s Preminm Tax and Fees Report with respect to each
ance. o foreign country or other state in which the insurer was
5.  “Director” has the meaning prescribed in ARS. § 20- required to pay any local or regional taxes:
102. I Total local or rcglonal taxes pald, and;a&yabie—m—the—fer—
6. “Domestic insurer” has the meaning prescribed in the-enlendns ered
ARS. §20-203. by—ﬂ&e—hm&re#s—?fem%&ﬂm(—aﬂé-ﬁe&-&epeﬁ—ﬂﬁé
7. “Foreign insurer” has the meaning prescribed in AR.S. 2. ‘Total premiums taxed ynder the premium taxing statute
§ 20-204. of the foreign countrv or other state, as reported by the
8. “Foreign or alien life insurer™ means a foreign or alien insurer in any premium tax report filed under the laws of
insurer authorized to issue life insurance policies in this he fgrelg;g count_ry or_other state—reeewed—-by—ﬂae
state within the meaning of A R.S. § 20-254 or annnities o5t e-un he-premium
within the meaning of AR.S. § 20-254 01 regardless of
whether the insurer is anthorized to transact disability ered-by-the-insurer’s Premium-Tmeand Fees Repork:
insurance in this state. E. Computation of Statewide and Foreign Countrywide Addi-
98. “Local or regional taxes” means any tax, license. or iions the-Addition to the Rate of Tax. For each foreign coun-
other obligation imposed upon domestic insurers or their try or other state having 1 or more local or regional taxes an
agents by any: domestic insurers, the Department shail compute on a slate-

e
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wide or foreign coun ide basis an addition to the rate of
tax. The Department shall compute the addition to the rate of
tax payable by Arizona life insurers separately from the addi-
tion to the rate of tax payable by other Arizona insurers. The
addition to the rate of tax payable by each category of Ari-

zona domestlc insurers shal] be the _quotient of Aﬂ-zeﬁ&—hfe

1. The aggregate local or regional taxes reported as paid to
the foreign couniry or other state by domestic insurers in

each category for the calendar year covered by the Pre-

mium Tax and Fees Report divided by A-domestie

insurerfor-purpeses-of thisrale:

2. The aggregate statewide or foreign countrywide premi-
ums taxed under the premium taxing statute of the state
or foreign country reported by domestic insurers in each

category for the calendar year covered by the Premium
Tax_and Fees Report. The-addition—to-therate—oftax

eemputed—fer—&ﬁ-zeﬂa—kfe—iﬂ&\ﬁ&fﬁ-&h&ﬂ-b&—&pph&é%
P A
the difo mﬁm?‘;ee p*!e’m]ﬁﬁ}s eeeig. f d-by-foreign-orelien

Publication of Additions the-Addition to the Rate of Tax. The
Department shall publish additions the-additien to the rate of
tax determined under A.R.S. § 20-230(A) and this Section,

based upon the survey information gathered from domestic
insurers for the preceding calendar year pursuant to subsec-
tion (D). The Department shall publish the information annu-
ally, on or before November 1, and in the Retaliatory Taxes

and Fees Worksheet for the next vear's Premium Tax and

M_@M,&agiﬁt%{—based—ﬁpefﬁhe-smey—m
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Repert:
G. Foreign and Alien Insurers' Report of the Effect of Local or
Reggonai Taxes. the-Addition-to-the Rate—of Toax: Each for-
eign or alien insurer domiciled in a foreign country or other
state for which the Department publishes has-published an
addition to the rate of tax shall include in the “State or Coun-
try of Incorporation” column of its the Retaliatory Taxes And

Fees Worksheet for aﬁ—afne&ﬂt—eq&ai—te—&s—pfeﬁﬁms—fmm

the
calendar year covered by its Premium Tax and Fees Report
an amount equal to:
1. The total premiums received in Arizona that would be
taxed under the laws of the domiciliary jurisdiction, as
reported in the “State or Country of Incorporation” col-

uinn of its premium tax and fees report multiplied by

The ihe apphcable addmon to the rate of tax--Eaeh

g

e?—bax—usmg—%he—mfam&aﬁeﬂ—ﬁfs’e pubhshed by the

Department for the calendar year covered by the

nsurer's Premium presum Tax and Fees Report.
Contest of Computation. A foreign or alien insurer subject to
this rule may preserve the right to contest the computation of
the addition to the rate of tax by submitting a notice of appeal
under Title 41, Chapter 6,_Article 10 before or at the time the

retaliatory tax is paid, weitten-demand-for-hearing-pursunnt-to

AR §-20-161before—orat-the-timethe-retalintery taxdis
paid: Subject to A.R.S. § 20-162, the filing of a notice of
ppeal demand-for-hearing to contest the computation of the
applicable addition to the rate of tax does not relieve a for-
eign or alien insurer of the obligation to meke timely pay
payment-of the refaliatory tax, and does not stay accrual of
any applicable interest and penalties.
Application. Effective-Date: This rule is-effective-whenpub-
hshed—by—ﬂa&@-fﬁee—eﬁhe—Seefet»aﬁ—ef—S%a%e—aﬂé applies to
Premium Tax and Fees Reports filed by all insurers for the
calendar vear 1998 1995 and all subsequent years.
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